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The SPEAKER (Mr Thompson) took
Chair at 4.30 p.m., and read prayers.

the

EDUCATION

Four-yea r-olds; Petition

MR BRIAN BURKE (Balcatta-Leader of the
Opposition) [4.31 p.mn.): I have a petition which
reads as follows-

To the H-onourable the Speaker and
Honourable Members of the Legislative
Assembly of the Parliament of Western
Australia and in the Parliament assembled.

The Petition of the undersigned Citizens of
Western Australia respectfully showeth a
grave concern that Government funding for
the education of four year old children in
Community based preschool centres, may be
cut and we would respectfully draw the
attention of Honourable members to this.

Your Petitioners therefore humbly pray
you will give this matter your earnest
consideration and your Petitioners in duty
bound will ever pray.

This petition bears 103 signatures and I certif
that it conforms with the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 119.)

EDUCATION
Four-year-olds: Petit ions

MR PEARCE (Gosnells) [4.32 p.m.]: I have
two petitions dealing with the same subject; viz.
the Government's intention to restrict funding for
the education of four-year-old children in
commu nity-based pre-school centres. One petition
bears 224 signatures, the other 179 signatures,
and I have certified that both conform with the
Standing Orders of the Legislative Assembly.

The SPEAKER: I direct that the petitions be
brought to the Table of the House.

(See pet itions Nos. 120 and 12 1.)

EDUCATION

Four-yea r-olds: Petition

MR PARKER (Fremantle) [4.33 p.m.]: I have
a petition also requesting members of the

Legislative Assembly to give earnest consideration
to the Government's decision to cut back funding
for four-year-olds at community-based pre-school
centres. The petition bears 11. signatures, and I
certify that it conforms with the Standing Orders
of the Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the IHouse.

(See petition No. 122.)

RADIOACTIVITY: MATERIAL

Importation: Petition

MR CARR (Geraldton) [4.34 p.m.]: I have a
petition signed by 151 residents of Western
Australia, mostly residents of Bunbury and
Busselton, which reads as follows-

To the Honourable the Speaker and
Honourable members of the Legislative
Assembly of the Parliament of Western
Australia in Parliament Assembled. This
petition of the undersigned citizens of the
State of Western Australia respectfully
showeth that the acceptance of return of any
radioactive matter from any source outside
the State of Western Australia is -a threat to
the sovereign rights of the people of the State
of Western Australia in that such accepted
return may constitute a legal precedent that
interested parties may exploit to facilitate
any future dumping of noxious material in
this State. We therefore humbly pray your
government will act to prevent any dumping
of radioactive material from any foreign
countries and your petitioners as in duty
bound forever pray.

I have certified that the petition conforms with
the Standing Orders of the Legislative Assembly.

The SPEAKER; 1 direct that the petition be
brought to the Table of the House.

(See petition No. 123.)

EDUCATION

Four-yea r-olds: Petition

MR WILSON (Dianella) [ 4.35 p.m.]-. i have a
petition bearing the signatures of 399 citizens of
Western Australia who indicate their grave
concern about the Government's cutback of
funding for four-year-old children in community-
based pre-school centres. I certify that it conforms
with the Standing Orders of the Legislative
Assembly.

The SPEAKER:, I direct that the petition be
brought to the Table of the House.

(See petition No. 124.)
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ROAD TRAFFIC AMENDMENT
DILL (No. 4)

Introduction and First Reading

Bill introduced, on motion by Mr Hassell
(Minister for Police and Traffic), and read a first
time.

Second Reading
MR HASSELL (Cottesloe-Minister for Police

and Traffic) [4.36 p.m.]: I move-
That the Bill be now read a second time.

This Bill proposes the amalgamation of the Road
Traffic Authority and the Police Force into the
one force, thus providing a combined police
strength which will permit more flexibility and
better deployment of the force.

The departmental segment of the Road Traffic
Authority would be combined with the Police
Department with the Commissioner of Police as
permanent departmental head. Day-to-day
administrative services would be provided by the
Police Department to a statutory traffic board.

No financial savings are sought from this
proposal, although some savings in administrative
support staff could result. The aim is to make
possible the optimum use of available police
numbers and administrative services for the
effective enhancement of the overall strength of
the Police Force and supporting department.

This Government is heavily committed to
effective road traffic enforcement and although
amalgamation would mean some redeployment of
personnel within the various police regions
throughout the State, this would simply provide
for better deployment of personnel and sharing of
duties within these regions.

Assurances have been given to country local
authorities that amalgamation would not result in
any diminution of effort in traffic control
including country road patrols or any less
involvement by local government in the licensing
function, and this Bill honours those assurances.
The same applies to the vehicle inspection
function with which local government is
concerned also.

Amalgamation simply means that instead of
responsibility for the enforcement of the traffic
laws being left almost exclusively to the one
specialised group, in addition to this group the
remainder of the entire Police Force would in
future share the responsibility for such
enforcement. It also would bring together under
the one department those Public Service members
currently providing administrative services to the
Road Traffic Authority and the Police
Department.

Although the present Road Traffic Authority
was created as a body corporate, it has not
operated in this way, but as a normal Government
department. Apart from Commonwealth funding
of certain research projects, the authority's sole
source of funds for expenditure has been the
Consolidated Revenue Fund.

Amendments proposed would delete the need to
continue with a body corporate, or the continued
operation as a separate instrumentality of the
Crown, or a separate department for the purposes
of the Public Service Act.

In place of the Road Traffic Authority, a
traffic board is proposed. This board would
exercise the powers, authorities, duties and
functions conferred or imposed upon it by or
under the Road Traffic Act or any other Act.

The board would be constituted by seven
members, the Commissioner of Police as
chairman, a member of the Police Force
nominated by the Commissioner of Police, the
Commissioner of Main Roads, the Director
General of Transport, and nominated
representatives from the Local Government
Association of Western Australia, the Country
Shire Councils' Association of WA, and the
Country Urban Councils' Association.

Apart from the chief executive officer as
permanent head of the present department
providing administrative services for the authority
being replaced by the nominee of the
Commissioner of Police, the proposed traffic
board would be constituted by the same areas of
representation as the existing Road Traffic
Authority.

The Commissioner's nominee on the board
would be the Assistant Commissioner (Traffic).

There is provision for the same representatives
from local government to continue on the traffic
board for a period in each case equal to the part
of the term for which the person had been
appointed to be a member of the Road Traffic
Authority that will be unexpired when the
proposed traffic board becomes effective.

In addition, there is a transitional provision to
enable the present deputy chairman of the
authority to continue in this capacity upon the
proposed board and for those currently appointed
as nominees of representatives to perform this
same role in respect of the board.

As with the present authority, the board would
be charged with the administration of the Road
Traffic Act, the giving of effect to any direction,
from the Minister, not inconsistent with the Act
and the various functions appertaining to general
traffic safety.
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To facilitate its function in this regard, the
board would have a power of delegation. Instead
of delegating to the chief executive officer, as
with the present authority, the board would be
able to delegate to the Commissioner of Police as
permanent head of the Police Department, which
would provide the finance and administrative
services for the day-to-day functions of the board.

This would also enable the board to continue
with the present arrangement whereby 49 councils
are operating under vehicle licensing powers
delegated by the authority.

There also would be a continuance of the
scheme to enable other councils to act as
collection agencies for the board.

To enable effective amalgamation of law
enforcement in respect of traffic, the
Commissioner of Police would be responsible for
the control and regulation of traffic and
enforcement of the Act and regulations.

For this purpose, he would have complete
control and be charged with the general
deployment of all police personnel whether they
be engaged in traffic duties or other facets of the
police role in protecting life and property and
enforcing the law.

I point out that the amalgamation cannot be
effective or achieve its objectives unless the
Commissioner of Police is charged with the
deployment of personnel.

Formal amendments are sought to replace
reference to the "Road Traffic Authority" by the
"Traffic Board": "authority" to "board",
"patrolman" to "member of the Police Force", or
to delete reference to the office, or an officer of
the authority, where no longer applicable because
traffic law enforcement will be the responsibility
of the Commissioner of Police.

Further amendments would provide for the
board to authorise a person to issue certificates in
respect of licensing records or permits for the
movemcnt of unlicensed vehicles.

Before my final comment, 1 wish to record the
appreciation of this Government to members of
the Road Traffic Authority, both past and
present, officers and employees, particularly the
chief exccutive officer (Mr Larsen) and his
predecessor (Mr Court), the combined efforts of
whom have contributed so much towards the
successful operation of the authority and road
traffic safety in this State.

Finally. I stress that amalgamation would not
result in the traffic law enforcement becoming a
"second cousin" police responsibility.

The Commissioner of Police and his nominee
would serve on the board, the Assistant
Commissioner (Traffic) would be responsible for
the traffic branch of the department, and a chief
superintendent would be in charge of the traffic
patrol.

The general amalgamation would be conducted
by a very senior police officer, the senior assistant
commissioner.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Carr.

ACTS AMENDMENT (TRAFFIC
BOARD) BILL

Introduction and First Reading

Bill introduced, on motion by Mr Hassell
(Minister for Police and Traffic), and read a first
time.

Second Reading
MR H-ASSELL (Cottesloe-Ninister for Police

and Traffic) [4.45 p.m.]: 1 move-
That the Bill be now read a second time.

This Bill will facilitate the introduction of the
proposed Road Traffic Amendment Bill (No. 4)
1981 by amendment to the Motor Vehicle Drivers
Instructors Act, the Motor Vehicle (Third Party)
Insurance Act, the Motor Vehicle Dealers Act,
the Taxi-cars (Co-ordination and Control) Act,
the Transport Act, the Main Roads Act, the
Control of Vehicles (Off-road Areas) Act, and the
Stamp Act.

The Bill proposes that the Motor Vehicle
Drivers Instructors Act be amended by
substituting for the definition of "Authority" the
definition of "Board", deleting "Authority"
wherever it occurs and substituting "Board", and
to provide a power of delegation to the
Commissioner of Police or any officer of the
Public Service to facilitate the administrative
services provided to the board.

Proposed amendments to the Motor Vehicle
(Third Party) Insurance Act would replace the
definition of "authority" with the definition of
"board", delete "authority" wherever it occurs
and substitute "board", and include a power of
delegation to the Commissioner of Police, to any
officer of the Public Service or to any public
authority.

Delegation to the Commissioner of Police or
officer of the Public Service will enable
administrative services to be supplied to the
board, and to a public authority when councils are
operating under vehicle licensing powers
delegated by the board.
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Reference to an authorised officer of the Road
Traffic Authority would be deleted whenever it
appears in the Motor Vehicle Dealers Act.

The Bill also proposes that the Taxi-cars (Co-
Ordination and Control) Act be amended by
including the definition of "Traffic Board" and
substituting "Traffic Board" for "Road Traffic
Authority" wherever it occurs.

In the Transport Act, it is proposed to delete
reference to the staff of the Road Traffic
Authority and substitute "Traffic Board" for
"Road Traffic Authority".

"Road Traffic Authority" would be replaced by
'Traffic Board" in the Main Roads Act.

Proposed amendments to the Control of
Vehicles (Off-road Areas) Act would replace the
definition of "Authority" with the definition of
-Traffic Board", delete "Road Traffic Authority"
and substitute "Traffic Board", delete
"Patrolman" and substitute "member of the
Police Force", delete "Authority" wherever it
occurs and substitute "Traffic Board", and
include a power of delegation to the
Commissioner of Police or to any officer of the
Public Service to enable administrative services to
be supplied to the board.

Finally, the Bill proposes that a definition of
"Traffic Board" be added and "Traffic Board"
replace "'Road Traffic Authority" wherever it
occurs in the Stamp Act.

I commend the Bill to the House.
Debate adjourned, on motion by Mr Carr.

WESTERN AUSTRALIAN MARINE
(SEA DUMPING) DILL

Introduction and First Reading

Bill introduced, on motion by Mr Rushton
(Minister for Transport), and read a first time.

DAIRYING: PRODUJCTS, AND
MARKET MILK

Inquiry by Joint Select Committee: Extension of
Time

MR BLAIKIE (Vasse) [4.51 p.m.]: I move-
That the time for submitting the report of

the Select Committee be extended for two
weeks, being I December 1981.

Question put and passed.

PRISONS DILL

Second Reading

Debate resumed from 27 October.
MR PARKER (Fremantle) (4.52 p.m.]-. Three

weeks ago to the day the Chief Secretary

introduced into this House a Bill to replace the
existing Prisons Act 1903. As the Minister
pointed out in his second reading speech, that Act
has existed for more than 75 years and it has been
amended on many occasions.

The Government, the department, this
Minister, and his predecessor, have had under
consideration for a period of some two to three
years the question of a replacement for the
Prisons Act, and the product that we have before
us in the Chamber at the moment is that
replacement. The Government and the
department have had more than ample time over
the past two or three years to consider the
operations of the Prisons Act over the last 75-odd
years, and, more particularly, this review.

Notwithstanding the importance of this
legislation-and I think we would all have to
concede with the Minister that the legislation is
particularly important-the Minister has chosen
to introduce it at a time when, if it is to be passed
during this session, there can be no alternative but
for the Bill to be debated with undue haste and
without proper review.

When the Bill was first introduced by the
Minister three weeks ago, I made it known via the
Press that I was very concerned that we were
being forced to debate this Bill in the very short
time available, because the Minister advised me
that it was his intention to push this Bill through
in this session. I do not believe that is an adequate
way for the Government to deal with important
legislation. The fact that the Government has this
attitude towards this measure shows that the
Government in gefleral, and this Minister in
particular, have a contempt for the
parliamentary process. The purpose of the
consideration by Parliament of legislation which
comes forward from departments and Ministers is
not simply that we might rubber-stamp that
legislation; it is not simply so that the public can
be aware of the contents of the legislation; but
also so that there might he ample debate and that
that debate might be contributed to not only by
members of this Chamber and members in
another place, but also by members of the public
who have had an opportunity to review the
legislation and to put forward to their
parliamentary representatives their submissions
based on their attitudes to the Bill.

At the time of the introduction of the measure I
forwarded copies of the Bill and the Minister's
second reading speech to a large number of
community groups, and also to individuals whom
I thought might be interested in it. I asked these
people to review the Bill urgently because I knew
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the Minister would be trying to push it through
during this session. Many of those organisations
and individuals have looked at the Bill and have
forwarded to me their preliminary comments, and
I know some comments have gone to the Minister
from those individuals and community groups, as
well as from other groups.

Notwithstanding that, Parliament and the
community have not had anything like ample
opportunity to consider this legislation in the way
it deserves. The Minister himself indicated that he
hoped the legislation will last for the next 75
years or thereabouts in the way that its
predecessor legislation has lasted. I do not believe
that three weeks is anywhere near sufficient time
for such a review to be undertaken.

Over the last two or three days we have seen in
the Press advertisements sponsored by the Prison
Officers' Union of Workers, a union which is
vitally interested in legislation affecting prisons.
This union has shown itself to be vitally interested
in the administration of the Department of
Corrections-or the prisons department, as it is to
be known-in the security of themselves, as prison
officers, in the security of one prisoner as against
another prisoner, and, most particularly, in the
security of the public. Indeed, at one stage it
looked as though the only people in the
Department of Corrections who were the slightest
bit interested in the security of the public were
the prison officers, because nobody else took
much interest in it. I must say that situati on
seems to have improved somewhat since that time.
That union, which has shown itself to be
responsible and interested in the welfare of the
public, has expressed grave concern about certain
aspects of the legislation. This concern has been
expressed to me, and I know that the union has
expressed a similar attitude to the Mnister. The
union has said to the public, to the Minister, and
to me, that this measure ought to be deferred.

When we have had important pieces of
legislation before us in the past-and no-one can
say this Bill is not important-we have witnessed
the situation of the Government allowing the
legislation to lay on the table, for a considerable
period of time during a parliamentary session; or,
alternatively, it has introduced legislation in one
session and allowed it to lay ont the table until the
next session. In the case of the Misuse of Drugs
Bill, the legislation laid on the Table of the House
and it then went off the notice paper after
Parliament was prorogued. The Bill was then
reintroduced during the next session, allowing a
period for comment.

Mr Hassell: It did not go off for that reason; it
went off because we introduced a new Bill.

Mr PARKER: But in the meantime, because
the Parliament had been prorogued, it went off
the notice paper.

Mr Hassell: I do not think it had been
prorogued; it was still on the notice paper. I do
not want to interrupt your speech, but I do want
to make the point that irrespective of all that, we
were still accused by the Opposition of rushing
legislation through Parliament. That is the
favourite cry of the Opposition.

Mr PARKER: It is true to say that concern has
been expressed about legislation being rushed
through Parliament. As the Minister pointed out,
in the case of the Misuse of Drugs Bill, a second
piece of legislation was introduced into the House;
I do not want to deviate too far from the Bill
before us, but I wish to draw attention to the fact
that when another Bill was introduced it
contained many new provisions. I think I am right
in saying that the Bill went off the notice paper,
but it does not really matter whether that was the
case or whether a new Bill was introduced. The
point was that we had some considerable time to
discuss the Bill before it was actually brought on
for debate. It is true to say that during that period
a considerable input was received by the Minister
and by the Opposition from community
organlisations.

One of the problems was that at least until such
time as the Misuse of Drugs Bill came before the
House on the second occasion, the Minister did
not seem to have taken a great deal of notice of
the input from those organisations.

Although I do not want to deviate from the
legislation before us, I would like to refer to the
more recent example of the Government's
decision to allow legislation to remain on the
notice paper for a considerable period of time. I
am referring in this instance to the Workers'
Compensation Bill which was introduced during
the first part of this session. That Bill was then
withdrawn, and during this part of the session the
Workers' Compensation and Assistance Bill was
introduced.

Of course it was the intention of the
Government to push the Workers' Compensation
Sill through in the first part of the session, but
even on that occasion the Minister for Labour and
Industry did us the courtesy of giving us
considerable forewarning of the contents of the
Bill some time before it was introduced. Indeed,
he gave us a draft copy of the Bill for our perusal
well before its introduction.

He then ensured that the Bill lay on the Table
for some time. Even had the Bill been debated in
the autumn session, it would have been lying on
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the Table from just before Easter until the very
end of that session. As it transpired, of course,
because considerable opposition was expressed to
that Bill by the Opposition, the trade union
movement, and people in the community, the
Government agreed to defer that Bill. Indeed, the
order was discharged from the notice paper, by
leave of the House.

Following that, a new Bill, the Workers'
Compensation and Assistance Bill, was
introduced. I remind the House we have just
completed our dealings with that Bill, close to the
end of this parliamentary session, when it was
introduced by the Minister for Labour and
Industry on 4 August. Three and a half months
elapsed between the introduction -of the Bill by
the Minister and the debate of its provisions.
Within that period, ample time for discussion was
available. The Minister made available his
departmental staff for discussion with the
Opposition and other interested parties. It took
31/ months before the Bill completed its passage
through the House. That passage involved a
number of adjournments and the reporting of
progress on one thing and another.

The position in relation to the Prisons Bill is
that the Chief Secretary introduced it three weeks
ago. Originally he expected us to debate it a week
ago, or a fortnight after its introduction. Now he
expects us to debate it this week, exactly three
weeks after its introduction and after we first
received warning of it.

We have done the best we can in our
preparation for the debate on this Bill. We are
attempting to ensure that this Parliament is not
just a cipher, but that the Parliament is able to
review legislation. Whatever happens in the
course of the debate, we will be proceeding on the
basis of attempting to have the best possible
legislation that we can in this Bill. It is very
important that the Bill be deferred.

At the appropriate time, I intend to move that
the Sill be deferred, because there is absolutely no
need for it to be passed in this parliamentary
session. What need does the Government have to
pass the legislation now? The Premier told us last
week that he would make available to us a list of
the legislation that he wants passed. I do not
know whether the Prisons Bill will be on the list;
but I assume from the attitude of the Chief
Secretary that the Bill will appear on the list of
those matters with which the Premier wants to
deal.

Mr Brian Burke: We still have not got the list,
and probably will not get it for another week.

Mr PARKER: We can see no valid reason for
the legislation being pushed through. We are
seeking to achieve the best possible piece of
legislation that can move out of this place. No
harm would be experienced if the Chief Secretary
allowed greater time for parliamentary debate
and for input in relation to the legislation that he
has put forward.

As the Chief Secretary said, the old Prisons Act
has served us reasonably well over the last 75
years. I would be the first to agree that the Act
has probably outlived its usefulness and that it is
time for it to be replaced. However, I can see no
difference between replacing it now and replacing
it in March. The Department of Corrections is
experiencing no great crisis that cannot be solved.
I would agree that one or two crises have been
experienced in the past, and they may have led to
the department or the Chief Secretary seeing the
need to resort to something greater than the
existing Prisons Act. However, although the
Prisons Sill has a number of very important
provisions, none of them justify the present.
urgency for our dealing with the Bill in the
present session.

It is a scandal that the Chief Secretary
proposes to rush this very important piece of
legislation through the Parliament in this
session-today, or in the next few sitting
days-when he does not propose allowing either
the community or the Parliament to review it
properly. Our job as parliamentarians is to sit
here and to go through Bills in detail. We should
put forward constructive suggestions on the
legislation.

That is what happened with respect to the
Workers' Compensation and Assistance Bill. A
great input was made in the debate on the Bill by
members of the Parliament on both sides of the
House, but particularly on this side, and
particularly in the upper House by my colleague,
the Hon. Howard Olney. That input resulted in
legislation being passed by this Parliament that
was very much more beneficial to all concerned,
and much more acceptable and more
comprehensive than the legislation that was
introduced.

Time and time again this Government has
introduced legislation which has been drafted
sloppily. The Government has conceded
frequently that its legislation has been drafted
sloppily. It has not said so in those terms, but it
has introduced Bills to correct anomalies that
were not taken into account when the original
legislation was before the House. When translated
out of diplomatic language, that means that the
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original legislation had not been prepared
properly when it was introduced in the first place.

We have grown to accept that from this
Government. it is sloppy and casual in the way
that it introduces legislation. it takes the attitude
that "near enough is good enough". The
Government believes that if the need arises, it can
come back at some future time and amend the
legislation.

We agree that, to some extent, all legislation
needs to be tested in its operation. We accept that
one cannot foresee all that is likely to occur;
nevertheless we believe that in this case the
legislation is badly drafted in many respects.
Provisions in it are of concern not only to the
Opposition, but also to a large number of people
in the community.

We see no reason for the Government to rush
through this legislation at this time. It ought to be
dealt with in a more thorough fashion; and that
could be achieved by the Sill being deferred. At
an appropriate time, I propose to move to that
effect. As I understand our Standing Orders, now
is not the appropriate time for me to do that, but
to continue my speech on the second reading
stage. I propose, therefore, to detail now the
points I wish to raise concerning the Bill and the
administration of the Department of Corrections.

The Opposition has taken a fairly critical
attitude towards the way in which the
Department of Corrections has been run for a
considerable time. Before the last elections, a
great amount of public concern was expressed
about the number of escapes from prisons in this
State. At one stage more people had escaped from
one of our prisons than were imprisoned in it at
any one time. That might sound strange; but that
means that 45 or 50 people-

Mr Old: Giving them a sporting chance!
Mr PARKER: Obviously that was the

intention. Unfortunately, the public did not have
a sporting chance because those people were at
large in the community. Out of one ,prison in
which 48 or 50 people were imprisoned at any one
time, more than 50 escapes had been experienced.
Fremantle Prison, which is in my electorate, at
one stage reached the point at which escapes were
occurring with great regularity. Before the last
election, a number of dangerous prisoners
escaped from Fremantle Prison. When I received
calls from constituents who were upset by the fact
that prisoners were at large and their homes were
being invaded by police officers looking for those
prisoners, I contacted the department to find out
what had happened, and how it had happened. I
was told that two prisoners had escaped. When I

asked the departmental officer how they had
escaped, he said, "They just bounded over the
wall". Those were his exact words. Fremantle
Prison is supposed to be the State's maximum
security prison, and yet that sort of thing can
happen.

People to whom I have spoken have indicated
that Fremantle Prison has reached the stage that
it is not a matter of whether a prisoner can
escape, but of whether he wants to escape. The
deterrent factor is not that a prisoner cannot
escape, but that if he escapes the fairly effective
use of police officers means that in many cases his
escape will not be completed.

It is absolutely extraordinary that the
maximum security prison cannot be regarded as
being maximum security in terms of keeping
prisoners within its perimeter. The Government
has taken no firm stand to replace or to close
down that prison.

I know that the Chief Secretary has been
talking at great length recently about moving
towards a situation where it will be possible to
close Fremantle Prison, but I do not believe that
the Government has any firm plans to do that.
Those of us who visited Canning Vale Prison
recently were told of a proposal for a maximum
security unit which had been shelved. I am
concerned about that, and the Government should
give careful consideration to that decision. It
should come down with a plan for the closure of
Fremantle Prison.

I am sure the Government is aware of the fact
that Fremantle Prison has been condemned since
1892, yet it has held prisoners in increasing
numbers since then. My own constituents and
people in the Fremantle area have had to put up
with the presence of the prison since the 1 840s.

We should consider Fremantle Prison in the
light of its effect not only on the people who are
incarcerated there-who for reasons best known
to themselves stay there and do not take
advantage of the many opportunities to escape
offered to them by the Department of
Corrections-but also on the people who have to
work with them and who, in my opinion, become
brutalised by the system. That applies not only to
the prison officers, but also to the social workers
and other ancillary staff who operate in this very
important area.

No doubt Frenmantle Prison does not have a
beneficial effect on prisoners now. Not only does
the prison not have a corrective effect, but also it
has a deleterious effect on the prisoners. Perhaps
the reason the prisoners stay in the prison rather
than use the opportunities to escape offered to
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them by the department is that they are relying
on the learning of a criminal trade that will cater
for their future after they leave the prison.

That is one of the other areas of concern about
Fremantle Prison. One has to say that the
situation with regard to prisons generally in the
State has improved somewhat. I understand that
about 2 years ago something like 270 escapes
from Western Australian prisons took place.
Those 270 escapes were from a prison population
of just over 1 000. in the last year, the figure has
come down to 71 escapes; and I congratulate the
Chief Secretary and the Department for having
reduced that figure. However, I do not think the
public would accept as a great achievement the
fact that 71 prisoners escaped in the last year.
The public do not accept that Fremantle Prison,
which is supposed to be our maximum security
prison, is the easiest from which to escape.

Mr O'Connor: The numbers you have quoted
probably included those from escorts.

Mr PARKER: They probably do. They include
all those prisoners who were in some way or other
in the custody of the Director of the Department
of Corrections. That would include the people on
escort. However, I do not see any great benefit for
the Government in that point. The prisoners on
escort, in any case, might be the most dangerous
prisoners. They could be the people who are being
moved backwards and forwards to the courts.

Mr O'Connor: I am making the point that they
are not necessarily out-of-prison escapes.

Mr PARKER: They are still escaping from the
custody of the Department of Corrections. They
may not be in Fremantle Prison or any other
prison, but they are still in custody.

The Opposition, when it was in Government,
had a plan to replace Fremantle Prison. It had a
plan for a maximum security unit at Canning
Vale. It had done extensive planning in
consultation with all sorts of people; but when the
Court Government came into office, those plans
were scrapped.

That was not a wise decision: in fact, it was a
most unwise one. Although some prison facilities
have been built at Canning Vale. they are too few
and too late. The facilities at Canning Vale are
only medium security, although my understanding
is that despite the classification "meditum
security", in fact the facilities are maximum
security. There is much less chance of people
escaping from the medium security unit than
there is of people escaping from Fremantle Prison,
which is supposed to be the State's maximum
security institution.

Be that as it may, very shortly we shall have a
new medium security unit. I applaud the
Government for the fact that that unit will be
provided; but I point out it is too small and it has
been provided too late. Indeed, of approximately
250 to 300 prisoners who will remain in
Fremantle Prison, 140 would be the worst and
most dangerous in the State. They are people who
should be guarded very closely not only in terms
of their liability to commit acts against members
of the public should they escape, but also bearing
in mind their liability to commit acts against each
other in gaol. Those prisoners will stay in
Fremantle Prison in a highly inadequate, unsafe,
and insecure situation. That is something which is
not acceptable to the public, the Opposition, or
me.

Much has been said about the fact that the WA
prisons system has the highest per capita rate of
imprisonment of any system anywhere else in the
Commonwealth. Indeed, the Dixon committee
brought down a report which contained a number
of recommendations relating to this matter. That
report contains an excellent statistical analysis of
the situation with regard to prisons and the
reasons for people being in prisons. The report
makes it very clear there are a number of reasons
for that, some of which one has to concede are not
within the province of this legislation. Some of the
statements made to me by people who are
concerned about the prisons system relate to ways
of reducing the number of prisoners in our gaols
by amending various pieces of legislation and
removing fromt the Statute book the mandatory
nature of some prison sentences. Such offences as
tampering with motor vehicles have been referred
to in this regard.

In the Government's defence, one has to
concede it could not be expected to deal with
those matters in the Prisons Bill before us and I
have pointed that out to the people to whom I
have referred.

One area in which the Government has sought
to reduce the number of people in prisons in a
very inadequate and sloppy manner is by
increasing the rate of remission from 25 per cent
to 33-1/3 per cent. That will have some effect
on the rate of imprisoiment, but not as much as
has been claimed by the Minister and, according
to my understanding, certainly not as much as is
proposed, bearing in mind the way in which this
particular provision operates. However, I shall
return to that matter later.

The number of people in prisons is of very great
concern to the community not only because of the
issues I have raised and the fact that many of the
people in prisons ought not to be there, but also
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because of the cost factor involved. The cost of
running prisons in this State has escalated
tremendously over a period of time. It is of no use
the Minister blaming the increases in costs on
people who seek to gain wage parity with those in
other States, because that happens everywhere.
However, the escalation in the costs of running
the prisons system in this State has been far
greater proportionately than the general level of
cost increases both in regard to wages and the
CPI generally. That can be said to be due not
only to the actual day-to-day cost of running
prisons, but also to the number of people in
prisons and the way in which prisons are run.

I do not believe the community will be prepared
to accept for very much longer the huge
escalation in costs which we have seen in recent
times and certainly the community will not accept
indefinitely the rate of escalation in costs we have
seen as a result of this Government's management
of prisons. The community will not be prepared to
accept such costs, because they detract
considerably from the amount of money which
could be used for much more socially beneficial
purposes.

The Minister and the department concede that
the title "Department of Corrections" or
"department of corrective services" does not
reflect accurately what the prisons department
does and I shall return to that later. Although I
criticise the Government for proposing to change
the name from Department of Corrections to
prisons department, at least the name change has
the virtue of honesty, because there has never
been any significant attempt to impose correction
in that sense or to create a corrective atmosphere
in any of our prisons. Indeed, if there has been,
such efforts have been noticeably unsuccessful.

There are ways of containing costs which
include reducing the number of people in prisons
and reviewing the types of prisons available and
the way in which they shall operate. Those
questions indicate to me and, I hope, to the
House, the general matters which concern us with
regard to prisons in this State. Undoubtedly the
public is concerned about all these issues about
which one hears repeatedly and about which one
has reason to be concernedt I would have thought
the Government would have reasons to be
concerned about them also.

Perhaps, less obviously, the public are
concerned and we, as parliamentarians, ought to
be concerned about the penological aspects of the
operations of the prisons department, the question
of reform of that department, and the review of
its actual bureaucratic structure. The way in
which the prisoners and prison officers arc treated

and the way prisons generally operate are of grave
concern to me, as a member of Parliament, and as
someone who wants to see the best possible
treatment meted out to prisoners, bearing in mind
the necessity for good prison management and
public security. I am concerned to ensure that, if
there is a way in which these people can be made
more worth-while members of the community
when they come out of prison, this is achieved.

I do not necessarily endorse the remarks to
which I am about to refer, but it has been put to
mue that there is absolutely no point in our having
the prison-farm type of institution such as we
have at Wooroloo, Karniet, and Bartons Mill. It
has been said that, if people are able to be held in
prison institutions of that nature, they ought not
to be in prisons at all, and they ought to be doing
some other form of penance which the community
might determine. Such penance could include
work orders or restitution to the victims for the
crimes they have committed.

This idea was put to me by a senior
psychologist who at one time worked for the
Department of Corrections, but who no longer
works there. He maintained it would be to the
benefit of everybody if all the people in minimum
security prisons were released, bearing in mind
they are not regarded as being a threat to the
public. Of course, sometimes one wonders about
this, because it appears it is easier to escape from
Fremantle Prison than from the prison farms to
which I have referred. It has been said these
people should be doing some other form of
penance, those sorts of institutions should be
closed, and the only people held in prison ought to
be those who need to be kept in a maximum
security type of arrangement. I do not know
whether or not that is a correct proposition. It is
obviously a very contentious one and it is not one
on which I would expect to find immediate
agreement.

However, such a suggestion is worthy of
consideration and this is one of the problems
which is underlined in regard to the way in which
our prisons operate and the way this Bill is being
rushed through Parliament, because for many
years in this State there has not been any
considerable debate about penological reform and
about what we expect the prisons in Western
Australia to achieve.

Statements about our prisons system have been
made by members on this side of the House and
by members opposite, but from neither side of the
House has there been an attempt to sit down
together with members of the community to work
out on a rational basis what we, as politicians, and
the community as a whole, want out of our
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prisons system, and the way we intend to go about
achieving it.

For some lime now, probably due to the fact
that I am the member for Fremantle and
Fremantle Prison is a few steps from my
electorate office, I have been receiving
correspondence from prisoners referring to
various problems they perceive inside the prison.
There is also a group of prisoners inside the prison
known as "Transition" which is made up of'
various prisoners who are there on an
indeterminate basis and another group outside the
prison known as the "Prisoners' Action Group".
These bodies write to me constantly and contact
the Minister and the Press about issues which are
of concern to them and relate to the way in which
the prisons operate.

Let me make it clear that there are a number of
issues with which I do not agree and many of the
questions raised by those prisoners and the groups
that represent them are not accepted by me.

I certainly do not go along with some of the
comments which are made. For example, I do not
go along with Mr renant's view expressed a few
months ago in relation to an escape from the
Canning Vale Remand Centre. He referred to the
fact that there was something wrong with the
razor wire, but, as far as I am concerned,
provided that, in order to get to the razor wire, a
prisoner has first broken a law in that he has
escaped from some other portion of the prison, I
do not see any objection to something which will
stop a prisoner from escaping. Were the razor
wire situated on the inside of the wall, I might
object, but as it is on the ouside of the wall and by
the time a prisoner gets there he has already
broken several rules and regulations, the Prisons
Act, and a number of other pieces of legislation as
well, I consider it is quite correct that the prison
should be secured by that mechanism and that the
public should be protected in that manner. That is
one example of an issue on which 1 do not agree
with the Prisoners' Action Group or the President
of the Civil Liberties Council.

However, these groups have raised some very
valid issues concerning the way in which prisoners
are treated inside prisons and these are a cause of
grave concern to me, the Opposition and the
public. It is true that sometimes members of the
public think prisoners are being mollycoddled in
prisons. However, from what I have seen of
Western Australian prisons, I would have to draw
a very long bow to suggest anyone in the system
has been mollycoddled in even the remotest sense.
As far as the internment of prisoners is concerned,
some of them seem to be given an open invitation
to leave the system and perhaps that may be

described as "mollycoddling", but as far as the
treatment of prisoners in prisons is concerned, 1
would have thought it was rather harsh based on
world standards. Perhaps it is not harsh by
Australian Standards, but it is by world standards
and that is a matter of concern.

When one looks at prison discipline, one has to
examine a range of issues, such as humane
treatment of prisoners, and one has to decide the
treatment undertaken shall be humane. One must
decide also one will give prisoners the maximum
opportunity to improve themselves in order that,
when they return to the community, they have
something behind them, whether it is in the form
of training they have received in prison, money
they have earned there, or back-up facilities
provided by the department after their release. By
that means, we ensure there is some point in our
sending people to prison other than keeping them
away from the community which is in fact what is
required in many cases.

However, at the same time, for a number of
reasons one has to ensure there is adequate
discipline in the prisons. Firstly, if there is
inadequate discipline, it is much more likely
prisoners will escape, because if things are chaotic
inside the prison, there will be many more
opportunities of escape for prisoners than the
multitudinous opportunities which exist already.
Secondly, one has to recognise there is a tendency
on the part of prisoners to injure each other. This
does not apply to all prisoners, and probably
relates to only a small fraction of them, but some
pr isoners h ave t his sort o f tecndency.

Some groups of prisoners also have a tendency
to dominate other groups of prisoners in one way
or another. It is appropriate that there should be
some discipline in the prisons in order to ensure
that cannot happen or so that it happens only in
the most extraordinary circumstances which
cannot be avoided.

Thirdly, the people who work on a professional
basis in prisons-whether they be administrators,
prison officers, or people in ancillary
services-need to be protected and they also need
a decent working environment in the same way
as prisoners need a decent environment in which
to live. People working in prisons do not want to
feel they are going to be subjected to daily attacks
which they cannot do anything about, nor do they
want to feel they are unable to defend themselves
when attacks of this nature occur.

All of those, in many cases, competing
interests, have to be taken into account and a
tightrope has to be walked in order to achieve a
balance. I would not say it is easy to achieve by
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any stretch of the imagination, but I do not
believe, in the case of our Department of
Corrections and our prisons-in particular in the
case of Fremantle Prison-that has been achieved
even remotely by the current Minister and his
adminstration.

The only people who seem to have taken an
active interest in these areas are the Prison
Officers' Union and its members. The response of
the Government to that union has been to try to
divorce the prison officers from it. I might say the
Government has been rather unsuccessful in its
attempts in this regard. One is led to believe the
legal advice the department gets is almost
invariably bad, but one has to concede the
department has tried to divorce this group of
officers from its union in an attempt to try to
undermine the activities of the union, even though
at one stage the union seemed to be the only body
which was interested in the security of its own
members and the security of the public.

Let me recap for those members who do not
recall the situation. The incident which took place
at Fremantle Prison was in relation to boxes that
were being carried around. Prisoners had these
cardboard boxes or cartons which they were
allowed to take from one section of the prison to
another, holding in those boxes anything they
wanted and needed to take to the workshop or the
cell, or from the cell to the yard, or wherever. It
was discovered on the occasions when those boxes
were inspected, that they contained all sorts of
things. For example, prisoners had been able to
make and manufacture knives, or in some way or
another gain access to knives which were found in
the boxes in some circumstances. It was found
that one prisoner was taking around a knife and
other bits and pieces or paraphernalia which he
said he had obtained legitimately, but he also had
his passport and inoculation certificate. Not only
that, but every six months when that prisoner's
cholera and typhoid vaccinations expired he went
to the prison hospital to get them upgraded, even
though he was going to be in prison presumably
for another 10 years.

Mr Hassell: It doesn't sound as though he was.

Mr PARKER: On the basis that at some stage
or another he would inevitably escape, as indeed
any prisoner who wanted to escape from
Fremantle could do, he thought be may as well
have his passport and vaccinations up to date,
because it would be awful if he found himself in
India, having escaped from Fremantle Prison, and
he contracted cholera or typhoid. The only people
who seemed to be interested in that fact were the
prison officers. The prisons department did not
take these boxes away from the prisoners and it

was not until the prison officers took industrial
action that the prisons department was forced into
the position of taking these boxes away from
prisoners.

The action they took was to replace the
cardboard boxes with clear plastic bags and now
prisoners walk around with them. One wonders
whether it has made any difference. Maybe the
department now looks to see whether prisoners
have a passport, or perhaps the Minister wants to
assist these prisoners so much that he is prepared
to concede that fact and give them an official
passport. The situation was improved somewhat
by the use of these plastic bags as containers as
opposed to the cardboard boxes.

Mr Young: He could be trying to punish them
even further by issuing them with one of those red
diplomatic passports because it makes one get
through more slowly.

Mr PARKER: That is probably true. Maybe
that was the idea; that is, that they would be
delayed for so long that the police could have a
chance to come along and collect them.
Nevertheless, the only reason for the obvious
breach of security was the fact that these people
were wandering around under the assumption that
they could take whatever they liked from the
prison, and when they wanted to get out, they
would be able to have all the time they needed to
purchase their international airline ticket and get
on a plane. The only people who seemed
interested in controlling them were the prison
officers.

As a result of that dispute we saw the
legislation concerning the attempted divorce of
those people from their union. One of the very
important issues is whether some of these people
ought to be in prison and, if they are in prison,
which part of the prison they ought to be in,
because one of the things we do have is a system
of classification of prisons. There may be more
classifications than the ones I will mention, but
the Minister can correct me if I am wrong. There
are at least classifications concerning maximum
Security, medium security, and minimum security
prisons, but the method of classifying these people
leaves a great deal to be desired.

I will recite to the House the incident
concerning prisoners who were referred to
Bunbury Regional Prison. If he were here, the
member for Bunbury would be very interested in
this because it is something of great concern to
Bunbury people because they feel the
undertakings which had been given with regard to
that prison by the previous Chief Secretary, and
the departmental officers, had not been upheld
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because very dangerous prisoners had, in fact,
been sent to Bunbury Regional Prison. We were
raced with a situation where many of these
prisoners who, after all, are there because they
have been convicted of some wrongdoing, not only
are capable of that wrongdoing, but are fairly
good at persuading people that they are innocent
or that they deserve good treatment. I would be
the last person to say that, in many cases, they do
not deserve good treatment, because it seems that
it is very important for the department to create
an environment in which those persons can expect
to be rehabilitated as well as is possible, but in the
circumstances I am about to refer to we have a
situation where the people best able to advise the
department as to the classification that ought to
be applied to the prisoner concerned, were not
consulted. There is now same measure of
consultation with these people-and I refer to the
prison officers-but for a long time there was no0
consultation. Now consultation is certainly not
taken as seriously as the advice given to the
department by, for example, psychologists and
social workers.

I would be the last person to decry the work of
social workers and psychologists in prisons. Some
people performing those roles are well known to
me and have been for many years, and I am sure
they do a good job. The people who are most able
to advise the department as to the real nature of
the prisoners are the prison officers and their
views are not given adequate attention.

In the case of Bunbury Regional Prison, of
course, we had the situation where a person who
was in prison for a very serious offence-either
armed robbery or rape but certainly a very serious
offence and one because of which the department
would have wanted to ensure that the prisoner
was kept away from the community at all
costs-was not only transferred to the medium
security section of Bunbury Regional Prison, but
also was allowed out of the prison to play in the
prison cricket match. The prisoner concerned was
at the wicket Facing a ball-and was not
apparently kicked by the bowler or anything like
that! However, he decided at some stage that
instead of just taking one, two, or four runs, he
would make a general run for it; so he hit the ball
and ran, but he kept running and did not stop at
the other wicket.

That incident which took place under the
administration of this Minister and his
department, seems to be symptomatic of the
attitude of the Minister, and of the department to
public security. Therefore it is small wonder that
the people of Runbury became very concerned
about the nature of the prisoners in Bunbury

Regional Prison, the way in which they were
being treated, and the flexibility that was being
allowed to them. OF course I say that those people
ought to treated humanely to the maximum
extent possible. Flexibility and freedom ought to
be allowed, in the hope that the prisoners will not
behave in that manner, but when it comes to the
question of the department's allowing people such
as those I have mentioned to escape simply at
will, that is something which the public do not
want. Certainly, the Bunbury people do not want
it. It is also in the interest of the public generally
and that of the prisons department that this
should not happen.

The prison officers' views deserve to be given
the highest consideration in terms of who ought to
be retained within the prisons, how they should be
treated, where they ought to be sent, and how
they should be classified, because they are the
people who have the day-to-day contact with the
prisoners.

Such consideration is not forthcoming. On the
contrary, we are finding that unlike the situation
under the previous Minister and the previous
director, prison officers were being excluded from
consideration of decisions involved in the day-to-
day departmental activities. These include the
decisions I have already mentioned such as the
Bunbury one. The department's activities in this
area are affecting the prison officers' promotional
prospects. The Department of Corrections has
suddenly acquired a taste for psychological testing
of people for promotional purposes. The
department has determined that this
psychological testing will have as much of an
effect on promotional prospects of prison officers
as had the previously accepted systems of
promotion.

As I understand the system that has prevailed
until recently, if a prison officer wanted to be
promoted he had to sit for and pas 's certain
examinations after studying for therm When he
passed them he was regarded as being qualified to
a certain level of promotion and on the day of that
qualification a seniority system was established
and people who had qualified were promoted in
order of the seniority upon which they qualified.
This was not just some raw seniority system
which simply operated from the day one joined
the service-and I would agree with the
Government if it said that was not an adequate
basis on which to promote people. It was the
seniority system based not only on seniority of
service, but also on the date that a particular
qualification had been obtained. Having attained
that qualification, only then did a person join the
seniority list and he did not move to the
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classification situation unless he had passed the
departmental test allowing him to qualify.

Now we have a promotion situation under
which these people will not only have to go
through that process of qualifying, but also, pass
a psychological test. As part of this process of
psychological testing and perhaps for other
reasons as well, in 1980 the department arranged
for the transfer of one of its officers to the
University of Western Australia Extension
Service, and the transfer to the department of an
officer of that extension service with expertise in
the area of psychological testing.

This is a very interesting story which reveals
the grave weaknesses in the way in which the
department runs its administrative hierarchy in its
review systems. It is a story about Profile
International. What happened was that a certain
Mr Kim Roberts, who was an employee of the
University of Western Australia Extension
Service, was transferred or seconded to the
Department of Corrections for a two-year period,
and in return an officer of the Department of
Corrections was seconded to the university to
undertake work down there. During Mr Kim
Roberts' stay at the department, he instituted
psychological tests for prisoners which were
purchased by the department from a company
having the name of Profile International. Profile
International was not known to anybody in the
department other than the officer concerned, but
was a company which, it was subsequently
discovered, was in fact owned by Mr Roberts. Mr
Roberts, at the time of his transfer or one month
prior to it, had registered the business name
Profile International.

* Point of Order
Mr HASSELL: On a point of order, I do not

wish to inhibit the debate in any way, but I
understand that the member for Fremantle is
presently discussing matters which are the subject
of a prosecution before the courts.

The SPEAKER: I am unaware of any such
prosecution to which the Minister has referred,
but if the member for Fremantle is aware of it, or
if in fact that is the case, then obviously the
member for Fremantle may not discuss that
matter in the House. If the member for Fremantle
does not concede that there is a case before the
court, then I would need to leave the Chair until
the ringing of the bells to verify that; but if he
does concede there is a case and is prepared to
acknowledge it and not raise the matter, he may
continue.

Mr PARKER: Firstly, let me say I am not
aware of the case actually being before the court.

This afternoon in an actempt to make the
verification mentioned, I spoke to the Vice
Chancellor of the University of Western
Australia, the employer of the individual
concerned. He said he was unaware of any case
which is currently before the court, but that is the
extent to which I have been able to make any
such verification.

The SPEAKER: Can I make the suggestion
that you seek leave to Continue your remarks at a
later stage of the sitting until we have
clarification? I will have the matter looked into in
the meantime and after dinner will make a ruling.

Leave to Continue Speech
Mr PARKER: I seek leave to continue my

remarks at a later stage of the sitting.
Leave granted.
Debate thus adjourned.

QUESTIONS
Questions were taken at this stage.

PRISONS BILL
Second Reading

Debate resumed from an earlier stage of the
sitting.

Points of Order
Mr HASSELL: On a point of order, Sir, I am

obtaining detailed information in relation to the
matter raised by me on an earlier point of order. I
ask that this matter be not proceeded with until
you are in a position to rule about the remarks
made by the member for Fremantle.

Mr BRIAN BURKE: On a further point of
order, Sir, it is quite clearly disorderly for the
House to await the Minister's convenience so that
he can demonstrate the validity of his point of
order. Speaker's Ruling

The SPEAKER: As the offices of the court are
now closed, it is not possible for me to ascertain
the precise situation from the court. Therefore, I
asked the Clerk to consult the Minister, in his
capacity as Minister for Police and Traffic, to
ascertain whether the Police Force has initiated
any charges in regard to this particular incident.
That is about all I can do in the circumstances. It
would be inappropriate for the matter to be aired
in the House if, in fact, a case is pending before
the court, and I will leave the Chair until the
ringing of the bells so that I can be satisfied about
the situation.

However, the member for Fremantle may be
prepared until the tea suspension to debate some
other issue connected with this Bill, during which
time I will obtain the information. However, I
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assure him that the debate will not proceed if he
intends to refer to this matter until such time as I
can verify the position.

Point of Order
Mr BRIAN BURKE: On a further point of

order, Sir, does your ruling mean that if you are
unable to establish until tomorrow afternoon that
the matter is or is not the subject of court action,
this matter cannot be canvassed until then?

The SPEAKER: I would like to ask members
to allow common sense to prevail. I think the
Leader of the Opposition knows precisely what
the situation is. I have not had the opportunity to
ascertain the precise facts, and I am attempting to
give members the opportunity to proceed to
debate this Bill, and they may do this if the
debate proceeds without anyone's canvassing that
particular question. Clearly, if the intention is for
the member for Fremantle to mention this issue
during the debate, then I will have to leave the
Chair until the ringing of the bells. Indeed, I will
now leave the Chair until the ringing of die bells
to ascertain the exact position.

Sitting suspended from 5.S8 to 6.03 p.m.

Speaker's Ruling

The SPEAKER: I have received information
emanating fromn Detective Sergeant Lewis, Duty
Sergeant of the CIB. that charges are pending
with respect to the individual mentioned earlier
by the member for Fremantle. Therefore, the
matter clearly is before the court and is a matter
sub judice and may not be raised in debate.

Debate Resumed

Mr PARKER: If I cannot speak about Mr
Roberts, which 1 would prefer to do, I am afraid I
will have to speak of someone about whom I
would prefer not to speak in this way; I refer to
Mr Hills; unless I am mistaken, there are no
charges before the courts against Mr Hills.

Mr Hassell: Who is Mr Hills?
Mr PARKER: Mr Ian Hills, Deputy Director

of the Department of Corrections.
Mr Barnett: Who is Mr Hills!

Mr Hassell: He has no "s" at the end of his
name.

Mr PARKER: I am sorry; I refer to Mr Ian
Hill.

Mr Pearce: Is he the same Mr Hill who is the
subject of a notice at one of the minimum security
institutions saying, -Mr Hill is not to be called
except in the event of a mass escape-i.e. three or
more prisoners"?

Mr PARKER: Yes, I understand that notice
appears at Bartou's Mill Prison; however, it is not
the point about Mr Hill I intend to raise.

I am concerned that within the Department of
Corrections there are inadequate systems to check
that people are not defrauding or in some other
way dealing with the department in an untoward
way. In about June of this year a group of
professional officers employed by the Department
of Corrections became concerned that another
person was doing something which was not
appropriate for an officer of the department to do.
This concern emanated from the fact that one of
the officers involved had a name similar to that of
another officer about whom the concern was felt,
and he kept receiving that other person's
telephone calls. When people began talking about
all sorts of things of which he had no knowledge,
he began to wonder what was happening.

That officer, together with other officers,
decided to make some investigation of the matter.
They visited the Corporate Affairs
Office-which, as members would be aware, is a
public place from which information can be
obtained upon the payment of certain fees-and
obtained information which indicated there may
well be something going on in the department
which would be of grave concern to the head of
the department.

As it transpired, the Director of the
Department of Corrections (Mr Kidston) was
away for a considerable time-whether he was on
leave, or attending meetings elsewhere, 1 do not
know-and Mr Ian Hill had been appointed as
the Acting Director of the Department of
Corrections.

After some discussion amongst themselves, the
officers involved decided they would present their
information to Mr Hill. They believed the
information indicated, that, at the very least, the
department was being ripped-off by a person in a
way which could be stopped immediately and they
felt the department would want to know about it
as quickly as possible, and to take immediate
action.

On 10 June this year those professional officers
of the department went to see the then Acting
Director of the Department of Corrections (Mr
Ian Hill) and put to him the information they had
obtained arising out of their visit to the Corporate
Affairs Office and also other information they
had obtained by virtue of observation and the fact
that one of their number happened to have a
name very similar-in fact, he had an identical
surname-to that of the officer about whom
concern was being expressed.
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Far from being grateful at being provided with
this information-which appears now to have led
to police charges-Mr Hill expressed considerable
anger that the officers concerned would dare to
come to him with such a suggestion. I am
informed he said, "What gave you the right to go
to the Corporate Affairs Office and obtain this
information?"

Nothing happened, at least on the surface of
the matter, for some considerable period after
that-indeed, until I July, three weeks later. In
the meantime, a letter had been received by Mr
Hill from the officer concerned. In that letter, the
officer detailed his business activities at the
expense of the department.

Still nothing was done. As it happened, the
officer was not an employee in a permanent
capacity, but rather a person on secondment from
another institution; namely, the University of
Western Australia.

I cannot refer to the points at issue in relation
to the officer's charges before the court. The
points with which we are concerned are not what
the officer has done or has not done-that will be
determined by the court-but the failure of the
then Acting Director of the Department of
Corrections to take action which everybody
agreed ought to have been taken. When the acting
head took action, he asked that the officer be
withdrawn from the department and returned to
the university. In doing that, he wrote a letter to
the vice chancellor of the university indicating
some of the matters which caused him to make
that request.

At some stage, the department determined that
it would call in the police to make inquiries. I do
not want to go into those inquiries, because
apparently they have now led to a charge being
laid. I could say a lot about that, but I am not
able to do so because of your ruling, Sir. Let me
say, however, that when the police, in furtherance
of their inquiries, asked some of the other
professional officers of the department who had
been involved in this matter, the officers asked the
police whether they had made available to them
the files and records of the department.

The police said, "Of course, Mr Hill told us
that we had complete access to the files and
records of the department. We could go there and
find whatever we wanted. Obviously we have not
time to go through all your files and records. Give
us everything that is relevant". That was a
perfectly reasonable request to be made by police
officers who were busy.

Mr Hill made available to the police officers
some-and I stress the word "somne"-of the
(1791

material available to him and in the departmental
records concerning this matter. However, he did
not make available to the police officers an
extremely important piece of information;
namely, a letter which had been written to him at
his request by the officer concerned, on 15 June.
That letter detailed the nature of the officer's
business activities, and the manner in which those
activities interacted with the department of which
he was then an officer.

Again I could go into what was contained in
that letter, but I do not think I should because it
would probably transgress your ruling, Sir.

It was not until the other professional officers
of the department met with the police officers
conducting the inquiry that the police officers
were made aware of the fact that that letter
existed,' although the acting director of the
department had purported to give them all the
relevant information which was contained within
the departmental files and documents.

Irrespective of the rights and wrongs of this
matter, and irrespective of whether the officer is
ultimately found guilty or not guilty, it is a Matter
of very grave concern that the most senior officer
of the department for the time being would
operate in a way which would avoid giving to the
people who were investigating his own department
information which could only be of the most
relevant nature, and information which, I am
sure, was pivotal to the work of the police officers
who , subsequently, have been able to bring
charges to bear.

Sitting suspended from 6.15S to 7.30 p.m.
Mr PARKER: Before the tea suspension I was

detailing some of the Circumstances which gave
me very great cause for concern and which should
give the public and Parliament very great cause
for concern in respect of the way in which the
administration of the Department of Corrections
is operating at this time.

Before I go on to detail more of these
revelations I remind the House just how much of
the day-to-day involvement in the administration
of the department the Minister has taken unto
himself. Already the Prisons Act which now exists
indicates that the director shall operate subject to
the control of the Minister. The Bill before us
reveals that the Minister and the Government
want not only that provision to apply, but also an
additional provision that any irregular activity
should be immediately reported to the Minister.

Mr Hassell: Before the tea suspension didn't
you say there were two things that the deputy
director did not make available to the police, and
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that one was the letter dated 15 June? What was
the other thing?

Mr PARKER: I did not indicate there were
two things; I said there was one thing that the
then acting director had not made available to the
police. I also said that he did not reveal the letter
to someone else-the same letter was involved.
There is only one thing to which I can refer, but it
is a pivotal thing. Those people who made the
police aware that the letter had not been revealed
were of the view that the police officers' reaction
was that it was an extraordinary omission on the
part of the then acting director.

As I said before, the officer. concerned is, or
was, an employee of the University of Western
Australia. Three weeks after the revelations were
First made to the then acting director-these were
the revelations that angered him, not because they
existed or because they were revealed, but
because they had been revealed to him and
because professional officers of the department
had had the effrontery to make the inquiries-the
officer reported to the University of Western
Australia where he was not returned to his
substantive position, but to a lesser administrative
position within another part of the university.
This is where the second point to which the
Minister referred comes in.

The same letter to which I
referred-unfortunately I cannot reveal the
details of it because this is part of the restrictions
you have placed on me, Mr Speaker-contains
just as many implications for the university in its
relationship with its officer as it does for the
Department of Corrections and its temporary
officer and for the police and their investigations.

Yet in the letter which was written to the Vice-
Chancellor of the University of Western Australia
detailing some of the allegations which were made
against the officer concerned and which resulted
in the request to the university to take back that
officer and not to proceed with the secondment to
the Department of Corrections, once again there
was no indication of the existence of the letter
dated 15 June from the officer concerned-the
officer subject to the charges made to the acting
director of the department.

The then acting director not only did not reveal
that information to the police who were making
inquiries into the running of the department, but
also did not make that information available to
the substantive employer of the officer concerned;
namely, the Vice-Chancellor of the University of
Western Australia.

To this day I am not sure whether the vice-
chancellor is aware of that matter, or whether he

is aware officially, having been told by the
department. One has to say that, by any criteria
whatsoever, what has happened represents a
major scandal in the operation of the Department
of Corrections and probably the biggest single
scandal in the operation of any department in this
State for a considerable time. I remind members
that this is a department which is very much
subject to the Minister's direct control.

This whole matter further reveals a cover-
up-or an attempt at a cover-up-by a very
senior officer of the department. In fact, at the
time, he was the most senior officer of the
department on deck. One has to concede that
since the return to duty of the director things
seem to have moved along expeditiously and, as
we found out earlier this evening, charges have
been laid.

But it strikes me as a matter of very serious
concern for the public of Western Australia that
the person who was for the time being the acting
director, and thereby subject to the control of the
Minister, and the person charged with the
running of the department, should take the
attitude that that person took towards the
indications that were made to him.

Let us recap on those indications. He was angry
at the officers for telling him about the
information-not angry because of what they told
him, but for having the effrontery to make the
investigations and then tell him about them. One
of the things which the officers, in hindsight, were
concerned about was that instead of going to the
then acting director, who was their immediate
superior, they should perhaps have gone to the
Public Service Board or to the Minister. But they
found out certain information and went with it to
the then acting director of their department.

I regard it of major importance and
significance that such a thing could happen in one
of the most important departments in this State.
This is a department charged not only with the
running of the department itself-as are most
departments-but also with the very serious
responsibility of public safety, and with the
responsibility of protecting the community from a
group of prisoners-in excess of I 000-to ensure
the public are adequately protected from them or
at least those from whom they are entitled to
protection.

If this revelation can come out now, a
revelation made to me not from one source, but
from several from which I have pieced the
information together and confirmed various
aspects with different sources and about which
rumours have been coming to me for some
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time-I was able to get the full story only
recently and we have been hearing rumours for
some time; and the Leader of the Opposition
asked some questions on this matter some time
ago-one is entitled to ask: How many other
scandals and skeletons are lurking in the closet
and are yet to be revealed? One is entitled to ask
whether the Minister, in his administration of the
departmcht, has created an environment in which
the checks which ought to be available are being
made to ensure that this sort of thing which has
apparently hapippened does not happen. It is
obvious those checks are not taking place. It is
obvious that people in the department can get
away with a great deal. In addition, when a
matter is revealed, not only can people not expect
to be reprimanded or dealt with expeditiously, but
also the people who make the revelations can
expect to be the ones dealt with by the
department in an adverse way in a set of
extraordinary circumstances.

I do not pretend to know the explanations for
the facts I have revealed today about the
department and the conduct of one of its very
senior officers. I will not speculate on the reasons
for this situation. Members can speculate just as
easily as I can about why he should have taken
that attitude.

This is a matter of serious concern.' A full
inquiry needs to be carried out by the Minister at
least, although I think it should be a broader
inquiry than that to discover whether this sort of
thing is rife in the department.

It is a pity charges are before the court. When
they come up for hearing I think the university
and the public of this State will be even more
amazed at some of the things that happened and
at some of the things it is alleged happened. The
matters to which I have referred to date are of
very serious concern. They involve the philosophy
behind the administration of the Department of
Corrections, the attitude of the department
towards the escape of prisoners, and the major
scandal within the department affecting more
than one of its officers.

Apart from the aspects I have touched on, the
fact that the department would introduce a form
of psychological testing without any consultation
is of concern. The people tested were not
exclusively prison officers. Hut there was no
consultation concerning the introduction of this
form of testing to see whether it was dinkum. I
understand from people involved with the
behavioural sciences who have looked at the tests,
that they are completely invalid and do not do
what they are reported to do.

I understand that one of the early things that
happened when the officer was transferred to the
department was that he gave the senior officer of
whom I am speaking one of these tests and the
results revealed that he had very considerable
management potential. Perhaps that is true; but
this is a system which the department proposed to
use to determine which of its officers who had
qualified under its own system it proposed to
promote.

This is a matter of very serious concern because
we find that the people who are promoted to very
senior positions within the prison service,
including positions such as superintendent and
even higher, might well have been Promoted as a
result of bodgie tests, bodgie both in terms of
content and in terms of the way the tests were
introduced into the department in the first
instance. I regard those matters with very serious
concern.

People talk about the adherence of, for
example, industrial unions to the seniority system
for promotions. People say that it is an irrational
adherence and that the seniority system is not a
satisfactory promotibn method. I agree that the
method of seniority is not the most appropriate
for promotions. As I have said, in the Department
of Corrections prior to the institution of these
tests there was in operation not a raw seniority
system, but a quite sophisticated system. I agree
that factors other than seniority should be taken
into account for the purposes of promotion.

It is hardly surprising that prison officers, faced
with the knowledge that the tests they are forced
to undergo will be used to indicate who will be
promoted, are concerned about the situation.
With the system of seniority, officers know what
will happen. They understand what that system
means; they know somebody will not be doing
things because they can make a quid out of them,
or have been conned to support the system. I
believe that is a matter of grave concern. The end
result of these tests could very well determine the
type of prison service we will have. They could
determine in the long term who will be the
superintendent of the Fremantle Prison, or the
Canning Vale prison. They could determine who
will be the director or the assistant director of the
service. All these things could be influenced by
these tests which probably were invalid, and were
instituted without proper consideration. That is a
matter of very serious concern.

As I have said, the department is under the
day-to-day control of the Minister, which is one of
the factors leading the Government to be so
anxious to have this piece of legislation pushed
through the House. One is entitled to ask whether
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that is the reason, for example, for these charges
being laid. They were not laid from 10 June, the
time when the acting director or the department
received the relevant information. As I discovered
during the dinner suspension, only two days
before this debate was due to take place the
charges were laid. The department had six
months to put the charges forward, but put them
forward at a time when the scandal came to a
head, a scandal of such a monstrous proportion. I
have been able to reveal some of it to this House
tonight. I regard that scandal as a matter of grave
concern, and it ought to be regarded as a matter
of grave concern by members of this House and
the people of Western Australia.

The Minister said that the Bill before us
replaces legislation which has served this State for
some 75-odd years. He says that this Bill will
improve upon the legislation and will operate for
just as long a period as has the existing
legislation. Whether it does is problematical;
nevertheless, whether it operates for one year or
100 years, we ought to be in a position to obtain
the best possible legislation. I do not believe we
have that in this Bill.

As I said earlier, I circulated the Minister's
second reading speech to a large number of
individuals and organisations, a great many of
which responded with comments on specific
clauses of the Hill. Of course, it is more
appropriate that I deal with some of those
comments during the Committee stage, and I will
do so. Other comments are appropriate to be dealt
with now, as are also some of the general
comments, and I will do this, and put my views
forward.

In some respects many things can be said in
support of this Bill; it contains some positive
aspects. While at the appropriate time we in the
Opposition will be moving for the debate to be
adjourned in order that further consideration
might be given to it with a view to improving a
number of its provisions which we consider to be
of concern, we will support its second reading if
we are not successful in having the debate
adjourned. We are concerned that certain matters
I have raised in regard to the administration of
the department should be given further
consideration, but we do believe the Bill contains
many positive features. However, a number of
very bad features are contained in the Bill, and
during the Committee stage we will oppose
outright a number of clauses. In regard to other
clauses we will seek amendments so that those
clauses are more acceptable.

Of course, all members of Parliament have
received the letter, or document-I am not sure

how one would describe it-from the Criminal
Lawyers' Association.

Mr Hassell: I think they all got a copy of it
before I did, even though it was addressed to me.

Mr PARKER: That seems to be the habit with
ministerial correspondence. The Minister for
Health and the Chief Secretary should tidy up
their mailing systems. If I were one of those
Ministers I would be concerned.

Mr Hodge: It is very convenient for them
sometimes.

Mr Hassell: Several members had a copy of the
document before mine arrived.

Mr PARKER: As I said, the Minister should
consider how his mailing system operates. I am
sure he is capable of administering that system.
One of his other responsibilities relates to the
Correspondence Despatch Office. At present it
sometimes takes three weeks for a letter sent
through that office to reach its destination.

Mr Hassell: That is not true.

Mr 'PARKER: In any event, I am sure the
Minister is in a position to sort out his mailing
system. The Criminal Lawyers' Association made
a number of pertinent points about the Bill.

Mr Hassell: Also a number of impertinent
points.

Mr PARKER: To forestall the Minister, I
inform him that I do not agree with all the points
made. I disagree with one of the opening
comments, to the effect that a person in gaol
should not be deprived of his civil liberties-that
is thie end of the matter. The association believes
that a person in captivity should be treated as an
ordinary citizen, but I do not agree with that
point of view. In terms of prison management,
ensuring prisoners stay in prison-do not
escape-nsuring prisons operate in the most
appropriate way, ensuring that prisoners are
secure from one another, and public safety, it is
appropriate to impose certain conditions on
prisoners which it would not be appropriate to
impose upon other members of the community. I
would oppose the imposition of such restrictions
upon members of the general community.

Mr Hassell: Can you tell me of anybody else in
that association apart from the retired Labor
member?

Mr PARKER: I am not aware of the members
of the association.

Mr Hassell: I don't think anybody else is,
either.
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Mr PARKER: There must be at least one other
member in the association because I understand
he will be interviewed tonight on Nationwide, and
will talk about the Bill. I understand be is a senior
counsel of this State, and I do not refer to the
Hon. Howard Olney. Certainly he is not Mr Hall.
I gather the person being interviewed will speak in
his capacity as a member of the association.

Mr Hassell: It is aptly named.
Mr PARKER: That is not an appropri ate

comment. Certain submissions of the association
are not in line with my thinking, but the
association has referred to certain aspects of the
Bill and made certain comments with which I am
in agreement. It is quite wrong for the Minister to
cast aspersions on that-

Mr Hassell: I did not intend to reflect on their
personal characters.

Mr Brian Burke: You shouldn't have said
anything.

Mr PARKER: I suggest the Minister should be
more judicious in his choice of words.

Mr Brian Burke: He should be more discreet.
Mr Hassell: Like you!

Mr Brian Burke: You couldn't be that good.
Mr PARKER: In any event, a number of points

the association makes are valid and I will refer to
them in a few moments. The Prison Officers'
Union also has circulated to all members of
Parliament a letter concerning its objections to
the Bill. The union has held meetings with me
and, I understand, with the Minister, and one of
those meetings was held as late as this morning. I
understand from a note I received from the
Minister that he intends to amend certain clauses,
and I gather that is as a result of the meeti .ngs
with the union. I have not had an opportunity to
digest fully the proposed amendments, but I
understand they go a certain way towards
meeting the union's requirements. However, they
do not meet the considerable objections to initial
clauses of the Bill.

The points the union has raised cause grave
concern. In a nutshell, the points the union makes
relate to the view that it may be acceptable to
treat prisoners as though they have a lesser degree
of civil rights than have the rest of the
community, and I adhere to that view. The extent
to which those rights ought to be curtailed is the
ninimum possible to maintain the prison system.
The curtailment of civil rights should be justified
on the basis of effective prison management and
puiblic security. Some provisions of the legislation
will curtail civil rights to a greater degree than is

necessary for that effective prison management
and public security.

Putting that point aside for a moment, I refer
to the civil rights of prison officers. They are not
criminals, and there is no ground for curtailing
their civil rights. If they were criminals before
they were considered for recruitment, they would
not have been appointed. If after they were
recruited they had committed a criminal offence,
in all likelihood they would have been dismissed.
What right is there to curtail the civil rights of
prison officers when all they are doing is acting on
behalf of the public? They are not serving time
for some offence; they are acting only on behalf of
the public. Their job is to protect the public from
prisoners and to protect the prisoners from each
other. Also they must administer the prison
system in an appropriate way.

One of the Government's back-bench members,
whom I will not name, came to me this afternoon
to express astonishment at the Government's
proposal to push through this legislation which
does not have the support of prison warders, as he
described them. It is true that the Government
has granted some of the union's requests, but I
understand from my dis6ussions with the
union-I have not been able to discuss the
proposed amendments-that the clauses to which
the union objects will not be amended. Most of
those clauses are referred to in the letter
circulated to all members, but they are not
addressed by the proposed amendments of the
Minister.

I find it extraordinary that the people who are
after all the most important people in the prison
system so far as the public are concerned-the
prison officers, the people who make sure the
prisons are secure-are not listened to. The prison
officers safeguard the public, and if it were not
for them there would not be prisons in the form
we know of them today.

One of the prime purposes of the Bill is to
curtail the civil and industrial rights of prison
officers. Once again, this is an example of the
Chief Secretary's attitude towards industrial
relations and relations with those people, in the
department, whom he employs. Last week we
were discussing the Minister's attitude with
regard to another of his responsibilities, the Fire
Brigade.

Mr Hassell: You were misrepresenting the
position then, too.

Mr PARKER: I have not misrepresented the
position. In fact, I put it precisely and exactly.

Mr Hassell: Very incorrectly.
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Mr PARKER: The Minister was not able to
point to any inaccuracies.

Mr Hassell: I have not replied to the debate
yet. Do you think you will get away with that
rubbish?

Mr PARKER: With all due respect to the
Minister, I say the debate in which I was
participating was the Estimates debate in regard
to the Department of Labour and Industry. The
replies to that debate have taken place.

Mr Hassell: We have not had the Chief
Secretary's Department yet.

Mr PARKER: The Minister had the
opportunity to speak in the debate on the
Department of Labour and Industry, but he chose
not to do so. If he wishes to wait until we deal
with the Chief Secretary's Department, let me
assure him that he will have a number of other
matters to reply to.

Nevertheless, the Minister's attitude towards
industrial relations has been commented upon
during the Estimates debate not only by myself,
but also by many others. It is well known that the
Minister's attitude towards his employees can be
described only as troglodytic. He takes the view
that these people are at his bidding and they
should not question him or have the right to
challenge him.

We now have the situation which is the only
occasion upon which the Prison Officers' Union
has taken full-scale industrial action with regard
to prison and public security. The example of the
boxes I quoted earlier was one where the prison
officers decided it was necessary to take some
action and this is the sort of action the Minister is
complaining about and which he proposes to deal
with in this Bill.

Mr Hassell: What security aspect were the
prison officers concerned about when they walked
out a week before Christmas last year?

Mr PARKER: I do not recall the precise
dispute to which the Minister is referring.

Mr Hassell: Isn't that convenient that you can
recall what happened in 1979 when you were not
here, but you cannot recall what happened last
Christmas when you were?

Mr PARKER: I do not remember the
circumstances of the issue. However, if it is the
issue I am thinking about which involved the
Government putting its full weight against the
individual prison officer who, as a result of that
issue, subsequently was invalided out of the
service, then I do recall it. That prison officer was
held in considerably high respect within the
service, but that is what happened; although

everyone will not go along with everything done to
that man by his colleagues. I would not be proud
of the way in which that dispute was handled if I
were the Minister.

Mr Hassell: But you can go on about the fact
that they all walked off and left the prison
without security.

Mr Brian Burke: Isn't he a whiner?
Mr PARKER: As I understand it, the prison

officers held a meeting of their membership to
discuss particular issues. Those issues would not
have arisen if the Minister had dealt with them in
the correct way.

Mr Hassell: Follow your leader and resort to
abuse when you are losing the argument.

Mr PARKER: The Minister has suggested that
I have been misleading the House, I do not
believe I have done anything of the sort. If the
Minister wishes to keep on with that statement,
he should indicate where I have done so.

Mr Hassell: You said the prison officers took
industrial action only on issues of security and last
Christmas there was no issue of security. They
were caught cheating on sick leave.

Mr PARKER: The point at issue is that the
Minister's attitude towards his departmental staff
is troglodytic and if the people had been handled
in a different way I do not believe that would
have occurred. I do not believe that everything the
Prison Officers' Union does or its members do is
correct or defensible. However, after 1983, when
we form the Government and I am Chief
Secretary I am sure those occasions will not arise.

Mr Brian Burke: Just promise me you won't
whine: like that.

Mr PARKER: While I might not agree with
everything they do, I might, in that capacity, want
to change or disagree with their dispute on certain
areas, but no Minister in the Labour Government
would do as this Minister has done. He is one of
the few people in the Liberal Government who
has chosen to take his departmental staff head on.
We did not find Sir Desmond O'Neil, when he
was Chief Secretary, taking a similar attitude
towards his departmental staff or prison officers.

The way in which clause 9 is framed clearly not
only requires prisoners to give information-one
is prepared to accept that to some extent there
may be some areas in which one will say prisoners
have fewer civil rights that others by virtue of the
fact that they are prisoners-but also prison
officers' rights are similarly curtailed.

Only a few weeks ago, under the Misuse of
Drugs Bill, the Minister required people to give
statements and evidence to the police without the
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normal defences which are available under the
Evidence Act, the Magna Carta, and general
British law; namely, the right to remain silent.

With the Misuse of Drugs Bill, the Minister
said that because the crime of drug smuggling,
peddling, and dealing was so great and so much in
need of being wiped out there were grounds for
undermining that very fundamental civil right
which has existed for many years. That was the
Minister's excuse in his capacity as the Minister
for Police and Traffic.

One is entitled to ask the reason for the
Minster's desire to undermine that right with
respect to prison officers. What have they done?
In what industry are they involved? What is their
crime that they can be required to give evidence
in a way similar to that which is required of drug
smugglers, peddlers, and dealers? The Minister
may be able to justify it for drug smugglers, as he
was apparently able to do for the majority of the
members in this House when the legislation for
drug smuggling, etc. was debated, but he has not
attempted to justify it with respect to prison
officers.

What right has the Minister to treat pri son
officers, who have the job of protecting the public
and the community of Western Australia, as
though they were drug smugglers? That is what
he is doing by virtue of clauses 9 and 10 of this
Bill.

It is small wonder that the union concerned is
upset with the Minister about this piece of
legislation because its members have done nothing
which warrants that sort of treatment; indeed,
they have done nothing more than seek to protect
their own security within the prison and to protect
the security of the public. Despite that, the
Minister seems to oppose the exercise of industrial
rights and the exercise of the individual right of
those workers to withdraw their labour, which is a
right they have used on only few occasions. It is a
right they have reserved to use should it become
necessary, and it has become necessary only since
the present Chief Secretary has held this
portfolio. It was not necessary for them to act in
that way when the Chief Secretary's predecessor
held the portfolio and it was not necessary for
them to do that when Colin Campbell was the
Director of the Department of Corrections.

It has become necessary for them to act in that
way only in recent times. What is the reason for
that? What is the reason the Minister seeks to
create that situation by his attitude towards
industrial relations?

I would agree that, wherever possible, it ought
to be the prime objective of any Government to

stop strikes within the prison service, but the
Minister has only one attitude; that is, to
bludgeon people into submission, rather than to
ascertain how the instances have occurred and to
work out the problem which exists.

The Minister is attempting not only to take
away prison officers' basic rights, but also to treat
them as though they were drug smugglers. There
is some justification for the diminution of the
rights of prisoners, but there is no such right or
justification for prison officers to be treated in
that way. They work in prisons for the security of
the public and to ensure that there is maximum
security. They make it possible for people in
Fremantle to sleep safely in their beds.

Prison officers are being treated as though they
are worse than the prisoners. The Bill contains a
provision that if a prison officer fails to abide by
this requirement imposed on him by the
superintendent or the director he will be fined
$500, but a prisoner will be Fined $300 only. It
is an absolutely extraordinary position that the
prison officer is subject to a greater penalty for
something he would not have to do under the
Magna Carta, common law, or British civil rights.
It is small wonder that these people are upset
about the way they are being treated.

Another organisation with which I have
corresponded is the Civil Rehabilitation Council.
It sent me a letter and a similar letter was sent to
the Minister detailing some of its concern and
objections. It also mentioned the fact that the Bill
does contain many negative aspects-although it
did acknowledge some-and complained that a
number of areas will be undermined, such as, the
welfare of prisoners and the ability of prisoners to
deal with agencies that exist in this State, to deal
with after-prison care and with the care of
prisoners' families.

Clause 9 seems to be fundamental to the
Minister's attitude towards this legislation, and
towards his department. From mry reading of
clause 9, and from the Civil Rehabilitation
Council's reading of clause 9, there is nothing to
stop the superintendent or the director who is
making an inquiry from requiring a professional
officer-not just a prison officer--such as a social
worker or a psychologist to reveal confidential
information. Those people might have a
confidential client relationship with prisoners, yet
they may be required under threat of punishment
to divulge confidential information. Members
might say. "If they art in possession of
information which may be assistance to the
inquiring officers, it should be revealed".
Certainly, I imagine that would be the Minister's
response.
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However, with the existence of such a
provision, there will not be any confidential
information provided to these counselling and
welfare officers; the prisoners would know that
the director, superintendent, or other inquiring
officer could require that professional officer to
provide certain information, and the information
must be provided on pain of some penalty
including. I would imagine-the way this Bill is
drafted-ultimate dismissal. That in itself is
extraordinary. It will lead to prisoners refusing to
discuss with professional officers issues which are
of concern to them, which will be a great tragedy
because it is only by those prisoners being able to
discuss such matters with these professional
officers-they may talk about their problems, the
crimes they have committed, and the whole social
structure within which they operate and will
operate once they leave prison-that these
prisoners ultimately will come to terms with the
punishment they have received and the crimes
they have committed.

Only a couple of weeks ago, I was speaking to a
person who had been a prisoner at Fremantle for
a number of years because of a series of quite
unpleasant crimes. He acknowledged that he had
committed those crimes and now regrets having
done so. Of course, people say that sort of thing
and one does not always know whether they are
being truthful. However, one of the points he
made-and, from the nature of his crimes, it
appeared to be a valid point-was that, to use his
own words, he had not "been together" at the
time the crimes were committed.

However, as a result of some years of
treatment, counselling, and discussions with
counselling and welfare officers and psychologists,
while he acknowledged he would not be let out,
because he still had to serve out his time, he felt
he was able to cope with his own personality, with
all its deficiencies, and was a much better person
for it.

I found him to be a very rational person; he was
much more rational than many people to whom I
speak outside prison and at least as rational as
many people sitting opposite.

If that person had been in a position where he
felt he could not have those sorts of discussion s
with the professional officers, because what he
had to say might be confidential-it might relate
to things which happen inside prison; after all,
prisons are not very pleasant places, and
unpleasant things happen in them-and he might
not feel constrained to talk about them with a
prison officer, it would have been a great pity not
only in terms of the rehabilitation and treatment
of that prisoner, but also in terms of the

management of the prison. It is much better that
prisoners get off their chest things which are
concerning them; it is better that they are able to
talk about them and sort them out, because it is
only when such matters are kept bottled up inside
prisoners that we see situations such as those
which occurred at Fremantle Prison a few days
ago; we see riots, attacks from prisoners, and so
on.

Mr O'Connor: YOU are not getting much
support from your own front bench.

Mr PARKER: That is because my colleagues
are of the view I am coping adequately with the
situation; I am sure if they did not think that,
they would be here. The point is that we are
raising issues of importance in relation to this Bill;
of necessity, they are taking some time to raise
and I propose to continue to raise them because
the issues are of importance to the House, and to
the people of Western Australia.

One of the individuals with whom I had some
consultation, the Head of the Department of
Social Work and Administration at the University
of Western Australia (Professor Jayasuriya)
made some comments about the Bill. He also
included comments from one of his staff members
who, he said, was more au fait with matters
relevant to penological debate. Professor
Jayasuriya made the following comment-

...the entire spirit of the Hill is summed up
in the provisions made in Part IX-Welfare
Programmes. The meagre provisions of this
Part does little to safeguard the welfare
interests of prisoners.

Another individual also commented about part 9
of the Bill, pointing out that unlike those parts
which relate to discipline, which are very
declaratory in that they specify very clearly the
rights of the superintendent, the director, prison
officers, and prisoners, talking in terms of the
Minister "shall" do this; the director "shall" do
this; and, the superintendent "shall" do this-all
of which may be necessary in some circumstances
in matters to do with administration and
discipline-the welfare provisions are much less
specific in that they provide that the Minister, the
superintendent, or other persons "may" provide
welfare programmes.

One of the problems is that there has been
insufficient debate on this matter. The public
have some concern about matters to do with the
prison field, but the range of issues involved has
not been put to them. In that regard, Professor
.Jayasuriya made the following comment-

May I take this opportunity of drawing
your ittention to a serious short-coming in
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the Correctional field in W.A. Despite the
public interest and public expenditure in this
field-Crime and Corrections. It is
regrettable that there is not a single tertiary
institution which provides any comprehensive
programme of study and training in this
field. The field of criminology, crime and
corrections (including Probation and Parole)
is badly neglected in W.A. There is a strong
case for an independent Department of Study
in one of the tertiary institutions.

Professor Jayasuriya also enclosed quotes from a
book by a British author, Nigel Walker, titled
Punishment, Danger and stigma: the morality of
criminal justice which I have not had time to
read. The book refers to legislation which exists in
Britain dealing specifically with the rehabilitation
of prisoners; I refer to the Rehabilitation of
Offenders Act 1974 which, again, I have not had
time to read.

This issue does not seem to have been addressed
by the Government in this Bill. The Government
has introduced some positive aspects, but has not
seriously addressed this problem. All it has done
is address a question of discipline, not only of
prisoners, but also of prison officers. However, it
has not dwelt on the problems of rehabilitation or
of the after-custody treatment of prisoners which,
in my view, is a major matter of concern for the
community.

After all, a large proportion of the people who
are in prison are there not for the first time and in
large measure, some of those people who go into
prison for the second or subsequent time do so
because after their previous release they have not
been able to get into the work force, rehabilitate
themselves, or in some other way get themselves
into a position where it was possible for them to
live other than by way of resorting to crime.

I know the Minister has referred to the greater
use of work programmes within prison and, to
some extent, I suppose this will have some
beneficial effect. If prisoners have some money
when they leave prison, it could be said they
would he less inclined to resort to crime; perhaps
that will have some marginal impact.

However, with all due respect, we have not seen
any comprehensive programme or any precise
statement on this matter from the Minister. It is
an area fraught with difficulty because objections
would be raised from private industry and from
unions about what they would regard as unfair
competition from prison industries.

I am prepared to look at this in what I would
describe as a progressive way. Just because
private industry or unions complain about such

programmes, it need not necessarily follow that
the programmes should be shelved. To that
extent, I agree with some of the statements the
Minister has made.

There needs to be careful consideration of how
these programmes should be introduced, from the
point of view of making sure they have
community support-by "community" I include
the support of private industry and of
unions-and also that they have the desired
effects; namely, that they will allow the prisoner
the opportunity for some training while in prisons
and also will assist in keeping him out of prison
once he leaves the institution.

This Bill has not addressed itself to questions
such as the welfare of prisoners after they leave
prison. The Minister might say, "Is this an
appropriate place to deal with the matter?" In
many cases, people who have been released from
prison still are subject to some extent to the
control of the Department of Correct ions;
certainly, they are subject to the control of the
probation and parole service. One would expect
complementary legislation would be introduced
which would require a greater form of post-
custodial care and servicing of these people. One
of the best ways of ensuring our prison population
falls is to ensure those people who leave prison
have every opportunity to know there is no reason
for them to commit other crimes which will result
in their returning to prison.

This is a serious issue and one which has not
been addressed by the Government in this Bill or
in its general activities in this field. Again, I am
aware funds are limited, and the Government
cannot do everything at once. However, it seems
to mne it might be a more economic use of the
already vast funds used in the Department of
Corrections field if some of the funds which now
are spent on the administration of the department
were pot to more preventive use in terms of the
rehabilitation of prisoners and of post-custodial
care.

Another area of concern relates to the
provisions which are in the legislation to protect
those working within the prison system and, to
some extent, the public. There has been less than
a stringent application of what has been regarded
as the norm in relation to protection in certain
areas.

For example, take the matter of firearms.
Clause 47 of the Bill provides the methods and
procedures by which and the times at which
firearms may be used. A large number of
openings are left in that provision which gives
cause for concern. It has been put to me that
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there is not a great deal of point in officers with
firearms being on observation towers. Again, I
have not formed a final view on that. The
argument has been put by a person who has been
involved considerably in consulting work for the
department-not recently, but in years gone by.
He believes there may be very good reasons for no
particular benefit being derived from officers
having firearms.

It has been put to me also that a very great
benefit is to be derived, and that benefit is
principally the deterrent aspect. The last time
somebody escaped from Fremantle, there was no
great point in the use of firearms. The officer who
saw the person about to escape was not able to
fire on him until such time as he was in a position
of committing an illegal act. In addition, the
officer, under the prisons regulations, had to call
"Halt" to the prisoner three times. He did so, and
before he was able to shoot at him, the man had
jumped over the wall. I do not regard the
provision as a satisfactory one. If that sort of
thing has to happen, one wonders what is the
point.

I understand that until recently-and I know
this has been corrected-the firearms themselves
could not be guaranteed to work. I understand
that is not now the position.

I must acknowledge that this area is a difficult
one to negotiate. It worries me that we have
somebody like the present Chief Secretary, who
acts rather like a bull in a china shop on these
issues. It is difficult to determine precisely how
the issues should be determined.

One of the points made to me by Professor
Harding-of course, he is probably Australia's
foremost expert on gun laws and gun control-

Mr Hassell: He is the man who wants to
legalise marihuana.

Mr PARKER: I do not know his views on
marihuana.

Mr Hassell: He published it in a newspaper
recently; and he was on your committee.

Mr PARKER: I do not know the views of
everybody quoted in the newspaper about the
taking of marihuana. The man happens to be the
Professor of Law at the University of Western
Australia, who was appointed to that position
recently by the Senate of the University of
Western Australia. That could hardly be
described as a radical body, as the Chief
Secretary should know after his prior association
with it.

Not only within Western Australia, but also
throughout the country and, indeed, throughout

the world, Professor Harding is widely respected
as one of the foremost experts on gun control. The
Chief Secretary might not like his views on
marihuana or on some other issues for that
matter. He might not like the fact that Professor
Harding is a Labor supporter; but Labor
supporters, Liberal supporters, and National
Country Party supporters would have to
acknowledge that the gentleman is probably the
leading expert on gun control in this country.

Professor Harding makes the following points
about clause 47-

This is a very worrying provision. It
authorises the use of potentially lethal force
by prison officers in relation to prisoners to a
far greater extent than it is ever authorised
by police in relation even to dangerous
offenders who are at large. The basic
Criminal Code section, 233, is hedged around
with safeguards which, if observed, are
proper. Thus, force likely to cause death or
grievous bodily harm is only potentially
justifiable if us " d against a person reasonably
suspected of a very major offence, one
involving a sentence of death or of life
imprisonment. In addition, there is a
threshold duty to call upon the person to
surrender. In other words, police-who are a
better-trained and more disciplined force
than prison officers-must exercise these
major powers in a way which is very much
circumscribed by law. Contrast section 47 of
the Prisons Bill. First, the right to use force
may be used against any prisoner; the three-
day drunk is as liable in principle to be shot
as the life-sentence violent rapist or armed
robber. Second, the belief in the reasonable
necessity of using such force is merely a
subjective one of the officer. Third, the
provision requiring the officer to call upon
the prisoner or the person trying to rescue
him (s, 47(2)) to desist is directory only; i.e.
if not complied with it does not affect the
lawfulness of the use of force though it may
lay the officer open to disciplinary
proceedings.

These provisions treat prisoners as outlaws,
beyond the normal protection of the laws for
the normal use of force.

Mr Hassell: Where are these views published?
Mr PARKER: They are not published. They

are the views he has expressed to me. He was one
of the people I approached and asked to express
views to me on questions I put.

Mr Hassell: Have you discussed these views on
firearms with the union?
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Mr PARKER: Yes. I will come to that in a
moment. In fact, I have shown to the union the
document from which I am reading now. I
recognise the problems involved-

Mr Hassell: It does not sound as though
Professor Harding does.

Mr PARKER: One of the problems is that the
position of prisoners has a direct effect on the
extent to which firearms will be in evidence. For
example, at only three prisons in the
State-Albany, Fremantle, and Canning
Vale-firearms are issued permanently to officers
on watch. One would expect that, in normal
circumstances, the people in those prisons would
be the more violent type of prisoner. On the other
hand, that is not the case at Fremantle. At
Fremantle, many prisoners are no more violent
than is the Chief Secretary! At the remand centre,
some people are very violent and protection is
required against them; but some people at the
remand centre are not violent and it could not be
said by any stretch of the imagination that arms
should be used against them. They might be on
remand for very minor offences; and, of course,
ultimately they might be found to be innocent.

I appreciate the difficulties. It is hard for the
officer on a watch tower to decide that someone
who is running across the ground towards the
fence is a three-day drunk, to use Professor
Harding's words, or a violent rapist. I understand
the problem; but it seems that the answer lies in
the type of prisoners involved. It would be much
easier if one knew that the prisoners who are
going to escape from a particular institution
would be the more violent types of prisoner.
However, that is not the case with the way in
which the Department of Corrections is
administered.

Mr Hassell: Do you know how many remand
centres we would need to do that?

Mr PARKER: I would think two, probably.

Mr Hassell: We may need three or four.

Mr PARKER: It is a question of a
determination of how each section is
administered, and how the existing prisoners
should be reorganised in a way that would allow
the best protection of the people in the centres.'

Mr Hassell: We come back to the point that
you need to know the type of prisoner who is
trying to escape.

Mr PARKER: That is precisely the point I am
making. I understand the problem.

Mr Hassell: But Professor Harding does not,
obviously.

Mr PARKER: I am putting the Opposition's
point of view. Professor Harding has raised some
issues which are of concern-

Mr Hassell: [ thought you were quoting him in
support of your views.

Mr PARKER: One might say that not
dissimilar problems arise when a police officer is
giving chase to an alleged criminal or a criminal
at large. The ironic thing about it is that once a
prisoner has escaped and gone out of the prison
system and is running through the streets, he is
being chased, not by prison officers, but by police
officers. The police officers are not in a position to
fire at a prisoner, except in the circumstances I
have outlined, even though a prison officer has
been in a position to fire at him.

Mr Hassell: Do you say the police provisions
are unsatisfactory? We are updating the Prisons
Act at the moment. We will update the Police Act
when this is worked out. I can assure you that
these sorts of things have been unsatisfactory for
years. We are trying to correct them at present in
this Act.

Mr PARKER: Serious consideration needs to
be given to the use of firearms. It is not a
panacea. It has not prevented a single escape from
Fremantle Prison in the time that I can
remember. One is entitled to ask the point of it.

The person I mentioned previously, who has
done consulting work for the department, put to
me that there were grounds for having an
armoury in the prison, but he did not think there
were grounds for prison officers being armed
regularly because that did not do any good. He
thought it was more appropriate that arms be
available for the occasions when they might be
necessary-internal prison riots, and things of
that nature.

Mr Hassell: But they are not regularly armed.
The people on the towers are presently armed.

Mr PARKER: Obviously the Chief Secretary
has missed my point. I am trying to outline the
sorts of problems that exist. If he wants
everything in black and white, that does not really
surprise me. I am trying to put forward a rational
position in a rational debate. I wish to raise the
problems which exist within the administration of
this department and within the administration of
the prisons system of this State. If the Chief
Secretary is not used to that sort of debate, I
apologise to him. However, this is a much better
way to do it than to say simply, "This is black and
this is white".

Mr Hassell: I am not disputing any of that.
But, I thought you were stating the Opposition's
position.
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Mr PARKER: I am stating the Opposition's
position in general terms. I am also putting some
of the issues which are of concern. I am putting
some of my own thoughts and the Opposition's
thoughts on those issues. I have not said that I
believe there should not be any arming of officers
in towers. In fact, I said specifically that I was not
saying that. I am saying it is a matter of concern
and it is a matter to which very serious
consideration ought to be given. We need to study
the viability and the necessity of arming officers
in towers, and the way in which the arming ought
to be regulated.

I do not believe the issue is being regulated
properly by this Bill or by this Government. That
is another reason it would more appropriate for
the Bill to be deferred for a period of, I suggest,
three months.

Another issue of concern, which is not covered
by a provision of the Bill, is that in the forward
planning of the Canning Vale Prison it was
intended that prison officers who were on shift in
the towers would be there for a period of some 2 h
hours only at a time. I have discussed this matter
with the Prison Officers' Union, and I understand
that its members are not very happy with the
proposal. They are more happy with the current
situation, which is that they spend the entire shift
in the towers.

That is the position at Fremantle, and also at
Canning Vale. I discussed that specific point with
the union, and I will take a lot of convincing. The
union has not succeeded in convincing me that it
would be more appropriate to continue in the
present way. The members of the union believe
that they should not spend lesser periods of time
in the towers.

If they spend long periods of time in the towers,
it is absolutely inevitable-it could not be said
otherwise-that their alertness will deteriorate. I
am sure that the prison officers would find that
their alertness would deteriorate in those
circumstances.

I do not believe the issue has been canvassed
sufficiently. I am still not sure why the prison
officers have an objection to the proposal. What I
am saying is that there is a difference in approach
on these matters between the Labor Party and the
Government.

If we were in Government, we would be
approaching these things in a different way to
ensure that discussion on these important issues
took place, in order to ensure that the department
was managed properly from the safety point of
view, and, at the same time that the best working

conditions were established for the individuals
who were there.

I shall have the opportunity to deal with this in
detail in the Committee stage, but I should like
briefly to relate some of the points which have
been made about specific provisions in the Bill. I
have referred already to some of the matters
concerning clause 9. One of the problems about
this is that it appears to afford to prison officers
some protection which is not in fact available to
them if the situation is analysed carefully.

While the Bill says the superintendent or
director may cause an inquiry to be made into the
conduct of prisons or prisoners, it does not
specifically refer to prison officers. There is
nothing in the Bill to stop the clause being used to
call prison officers to account in terms of the good
conduct of prisoners, because in the case of
prisoners they may well be making complaints
about prison officers. I am not suggesting that if
those complaints are made, they should not be
dealt with properly. However, there is nothing to
prevent a superintendent requiring a prison officer
to give evidence against himself and, although
there is some provision to stop its being used
against the particular prison officer concerned,
there is nothing to prevent evidence required to be
given by one prison officer being used against
another.

This clause is similar to sections in the Misuse
of Drugs Act which relates to drug peddlers and
one cannot imagine why it is necessary to treat
prison officers in this way.

The Minister has imposed his own brand of
ideology on this Bill by requiring prison Officers to
take an oath. What on earth an oath provides that
is not provided by the legislation already, I do not
know. There has never been any requirement for
these people to take oaths in the past, and it has
not led to any problems. I do not know what the
Minister seeks to achieve by doing this. It is
probably just a political stunt on the Minister's
behalf or, it is his own little piece of ideology
which has crept into the Bill.

Mr Hassell: Do you think it is wrong?

Mr PARKER: I do not see any reason that
prison officers should be required to take an oath.

Mr Hassell: You do think it is wrong then?

Mr PARKER: I have just explained my
position. The provision in the Bill is wrong and
clause 13 (2) should be deleted. I shall move
accordingly at the appropriate time.

Clauses 12 and 14 set out clearly the duties of
prison officers. As a result of provisions contained
in other clauses, if the prison officers do not carry
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out those duties, they are subject to disciplinary
proceedings. I do not know why the Minister
should require these people to swear an oath. I
can see it only as something which the Minister
dreamed up in one of his wild statements about
some of the industrial situations racing his
department; but I do not think it will make any
difference there. I do not see any necessity for it
and the Minister did not explain it in his second
reading speech.

I shall deal now with some of the other areas of
concern. The Bill provides for the regularisation
of the practice whereby people may serve out
their sentences in police lockups. There are
certain offences which may not be served in police
lockups and the Bill provides for those; but it has
no limiting provision on the length of time a
person may serve in a police lockup.

The Minister has not explained to the House
how a police lockup would operate in containing
prisoners, including quite long-term prisoners.
Under clause 16 it is possible for very long-term
prisoners to serve their whole terms in police
lockups. I understand the need and, on some
occasions, the desirability of keeping people in
police lockups rather than in prisons, particularly
in remote areas where people, rather than go to a
prison, might prefer to spend time in the local
police lockup because they are close to their
families.

However, there is nothing in the Bill which
regulates how the police lockup will operate in
relation to visiting rights and the like, nor is there
any provision for the way in which police lockups
will operate if they are to handle long-term
prisoners on a regular basis.

The suggestion I make to the Minister on that
matter is it might well be appropriate if police
lockups are to be operated in that manner that
they be taken over by the Department of
Corrections and, when people who have not been
convicted are confined in police lockups, I do not
see that it is beyond the wit of the Government or
the department to devise provisions which will
enable them to spend the time in a lockup
administered by the Department of Corrections,
even though admitted there by the police.

Therefore, if police lockups are to be used for
prisoners, they should be declared as such, so all
the protections provided in relation to prisoners
may come into effect.

In his second reading speech, the Minister
made some play of the provision which increases
the rate of remission from 25 per cent to 33 per
cent and that is a provi-sion which, in terms of its
intentions, we support thoroughly. However, the

drafting of clause 29, which is supposed to effect
that change, is very sloppy and quite unclear in its
operation.

I understand from inquiries I have had made it
is intended the provision will operate
prospectively; that is, the only prisoners who will
be affected are those who are convicted after the
Bill is proclaimed or from I January next.

I understand the Minister has instructed the
department to perform computer runs to indicate
the number of people involved if the clause were
to operate prospectively and the number involved
were it to operate retrospectively. I believe the
difference is quite considerable.

As I understand it, the figure of 12 points
which the Minister mentioned was not the figure
which would be obtained by a prospective date of
operation for this Bill, but rather the figure which
might be obtained were the change in the rate of
remission to operate for new prisoners and also
retrospectively.

My understanding is the figure quoted by the
Minister in his second reading speech is not an
accurate reflection of the number of people who
would be affected by the provision in the Bill, and
this is borne out by the department's computer
runs.

The provision is very unclear. If it is to operate
prospectively only, one can see great problems
occurring in the management of prisons between
one group of prisoners who are entitled to have
remitted only one day in every four they have
served , and another group Of prisoners who are
entitled to have remitted one day in every three
they have served. That would be a very
significant and considerable difference.

The clause is unclear and the schedule which
contains the transitional provisions is not clear
either. If the Bill is to operate retropsectively, I
imagine there will be a considerable group of
prisoners currently serving sentences who would
become entitled to be released immediately on
that basis.' I can understand the Minister and the
department would be concerned about a whole
host of people suddenly becoming eligible to be
released. That would create problems within the
department and in the public perception of the
way in which the department and the prisons
system operates.

However, it seems to me that if this Bill were to
be given proper consideration rather than rushed
through here in this way, it would be quite
possible for the Government to determine a
method by which such a system could be phased
in which would allow people, over a period of
time, to take up their restrospective remission rate
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from 25 per cent to 33 per cent. However, a
number of anomalies will be created as a result of
the way in which this provision is drafted.

For example, a man who on I October 1977
was sentenced to six years' imprisonment,' on I
January 1982 would have served 41/4 years and, if
the Bill is to operate retrospectively, he would
become eligible to be released after four years.
However, if that man had been sentenced to a
four-year minimum term and the Parole Board
was to release him on parole for the balance of his
sentence, he would not obtain any advantage
whatsoever.

We support thoroughly the change in the
remission rate from 25 per cent to 33 per cent,
but the provisions in this regard are unclear. They
are part of the sloppy drafting of the Bill to which
I have referred and they are of some considerable
concern to us. They warrant Much greater
consideration by this House, and by the Minister
and members during the Committee stage.

I have referred already to my concern and that
of others about the limited nature: of the welfare
programme for prisoners. The Bill does not
impose any obligation on the department, the
director, or any other officer to provide such
service or programme, but rather indicates that
they may do so which is quite contrary to other
provisions in the Bill. That is of some considerable
concern.

Running through this Bill is a philosophy with
which I have sympathy; that is, there is no point
in our forcing people to undertake rehabilitation
programmes if they do not want to. It seems to
me the requirements in regard to programmes
which are made available for prisoners are
twofold: Firstly programmes should be available
to prisoners so that if they want to undertake
rehabilitation, they may do so, and, secondly,
sufficient programmes should be available so that
people can act in a normal way instead of just
sitting about in yards or whiling away the hours
either of which situation would be rather awful.

I do not believe sufficient emphasis is placed on
that aspect in the Bill in that it does not require
the Government to undertake these programmes.
There is also not sufficient emphasis in the
department, or in the Minister's actual activities,
on that particular area.

Some time ago a good deal of controversy
occurred over the fact that mail from prisoners to
members of Parliament was being tampered with.
Answers were given by the Minister to questions I
raised in this regard in this place and in the Press.
In general, the Bill incorporates into legislation
many of the matters which are contained now in

regulations and standing orders. I regard that as a
positive feature, because it is much better,
wherever possible, to have these matters in
legislation which is dealt with by this House,
rather than in standing orders which are
formulated by superintendents and are not
reviewable at all or which are made by Governor-
in-Council and are thus only marginally
reviewable in this place.

One of the provisions in the Bill relates to who
is to have access to prisons and who should have
access to uncensored mail. In answer to my
statements in the Press, the Minister referred to
the fact that it was necessary for the Department
of Corrections to censor mail to some extent,
because it had been known that prisoners
attempted to smuggle in or out of prisons
contraband and other illegal material. He
mentioned also that prison escapes could be
planned by means of uncensored mail and that
threatening mail had come out of prisons.

I have never for a moment challenged the right
of the Department of Corrections or the
individual prisons to censor the general mail of
prisoners, because I agree completely with what
the Minister has said in that respect. Occasions do
occur when it may be of very great benefit to the
Department of Corrections, prisons, and the
public generally to know what prisoners are
writing to their families, friends, and accomplices
outside.

I have no doubt that this is important, although
I must say that when prisoners are determined
enough to have some outside involvement, the fact
that their mail is censored does not seem to have
any effect on their ability to do so. Putting that
aside, I agree that in terms of their general mail,
the prisons department ought to have the ability
to censor mail. I was not talking about the
prisoners' general mail, but about prisoners'
correspondence with their members of Parliament
and with their legal practitioners. As I recall the
Minister's answer to my questions, he indicated
that mail to legal practitioners was forwarded
uncensored. If that is the current practice and
policy, it is not enshrined in the legislation. That
is the first point I make.

The second point is that the Minister revealed
in his answers that it is the practice of the
department to censor mail to members of
Parliament and he indicated in his answer that
that was the policy which had been introduced, as
I recollect his answer, in March of 1979 and there
had been no recent change to it. I am unable to
accept that answer because I was elected only in
February 1980 and almost immediately thereafter
I started getting mail from prisoners who, I guess,
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regarded the member for Fremantle as their
member of Parliament, bearing in mind that
many of them are in Fremantle for considerable
periods of time. I asked specifically what the
practice was with regard to members of
Parliament, mainly because I noticed that the
mail arrived in envelopes on which had been typed
in the top left-hand corner "To member of
Parliament", and which arrived a day or so after
the day of posting, apparently, as far as one could
determine, unopened.

I asked on one occasion when I went to the
prison what the practice was and was advised that
it was the practice not to censor the mail going to
members of Parliament, which seemed to me to
be most sensible. Surely the Minister is not
suggesting members of Parliament would be party
to escape attempts by prisoners or to the
smuggling of contraband or other material in or
out of prisons or to any of the other things he
indicated were the reasons for the censoring of
prisoners' general mail. There is no question but
that members of Parliament would not be party to
that type of conduct. They are, after all,
responsible people elected by their constituents to
some of the most significant positions either in
this State or the Commonwealth. It is absolutely
extraordinary to suggest that they would be party
to illegal activities and I would be astonished if
the Minister were suggesting that.

Mr Pearce: It is not necessary, If you go
through the channels you have to go only to the
West Perth centre.

Mr PARKER: The second point the Minister
made was that some of the letters were
threatening. Again, if a member of Parliament
receives a threatening letter-I am sure all
members of this House have received threatening
letters from time to time, some of us probably
more than others-I am sure-

Mr Pearce: The Minister for Education is
getting a few at the present time-hundreds a
day.

Mr PARKER: -we know precisely what to do
with them. Depending upon the seriousness with
which we treat them, we throw them in the
bin or similar receptacle, or there is nothing to
stop us getting in touch with the Police Force and
complaining about the fact that we have received
a threatening letter because it is an offence to
threaten people by way of letters sent through the
mail- It is a Commonwealth offence, as I recall,
carrying a fairly severe penalty.

There is no reason that members of Parliament
who have received such letters, cannot refer them
to the appropriate authorities. Members of

Parliament ought to be able to receive letters
from prisoners without those letters being
censored. The Minister has not put forward any
grounds whatsoever for that restriction and I
believe that that is an appropriate amendment
which could be moved to clause 67 when the time
arises.

Secondly, although the Minister's answer
revealed that letters to and from barristers and
solicitors appearing on the record for the prisoner
were forwarded uncensored, that is not enshrined
in the legislation, indicating that it is quite
possible that the authority could be changed; and
bearing in mind the change in Minister we have
had since March 1979, it would not surprise me if
the policy were indeed to change.

Legal practitioinrs-not just any legal
practitioner, but the legal practitioner on the
record associated with the prisoner
concerned-should be able to get mail to and
from that prisoner without its being censored.
Again, one would hardly suppose that legal
practitioners would be a party to the sorts of
things of which the Minister has complained.

The third group of people who are not
immediately entitled to receive uncensored mail
are prison visitors. From discussions with a
number of people in different sections of the
prison system, and from my own view, the prison
visitors' system has got to the stage of there being
no point to it. The concept of having prison
visitors is a valid one. Many of the people who are
prison visitors attempt to do an excellent job.
However, in most cases they arrive at a time
decided previously on the advice of the
department or the administration of the prison.

For considerable time prior to their arrival no
effort is spared to make sure that the prison is up
to scratch and looks its best, which is not unusual.
I remember that when I was working in industry
and the director or board members were expected.
the same sort of thing used to happen in factories.
Rubbish that had been lying around on floors for
years was suddenly removed. I do not believe the
provision satisfies the need or purpose of prison
visitors and suggest that their visiting times ought
to be at random so they can see what the prisons
are like on a day-to-day basis rather than when
they are prepared for the purpose by the
administration of the prison.

Secondly. I understand the practice in regard to
complaints from prisoners to prison visitors is that
the prisoners are lined up and asked publicly
whether they have any complaints and, if so, they
are requested to step forward and announce the
nature of their complaints then and there. Again,
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that is hardly conducive to allowing or persuading
those prisoners to bring forward any complaints
that they might have so that the prison visitors
could consider them.

There are two ways around that problem. One
is to enhance the role of prison visitors and
possibly to lessen the work load of the
Ombudsman who seems to be getting an
increasing number of complaints from prisoners,
probably because he is one of the few avenues
prisoners can approach because letters to him are
confidential. Visits by prison visitors should be
made more randomly. Prisoners should be allowed
to send uncensored mail to prison visitors. After
all, those people are responsible people employed
by the Government and would hardly be a party
to the sorts of things the Minister has referred to
as problem areas.

The legislation ought to enshrine that prisoners,
prior to the visits by prison visitors, write their
complaints out and post them so that the prison
visitors can commence an investigation and, when
they get to the prison, if necessary, they can ask
to see the prisoner Concerned so that they can deal
with the complaints in an adequate way.

In relation to the mail question, I refer the
Minister to the Mental Health Act recently
passed by this Parliament which has broadened
the area of mental health patients receiving mail.
Some of the problems raised are similar to those
which pertain to prisoners and the prison system.
Section 39 of the Act says-

(1) A patient may correspond by post with
persons outside the hospital without
interference or restriction by the
Director, the superintendent or any
person employed in the hospital . .

(2) Every letter or other postal article of a
patient which is entrusted for posting to
an employee of the hospital authorized
to receive it shall, subject to subsection
(1), be sent forward for posting without
being opened.

(3) Every letter or other postal article
addressed to a patient and coming into
the possession of the superintendent or
an employee of the hospital shall, as
soon as is reasonably practicable, be
delivered to that patient without being
opened.

(4) A person who without reasonable excuse
detains or opens any letter or postal
article contrary to this section commits
an offence.

I am not saying that all prisoners' mail should be
dealt with in that way and be uncensored. I

accept the need for some censorship of mail. If
there are to be areas of censorship it needs to be
fairly proved that that censorship should exist.
There is no proof in regard to legal practitioners.
members of Parliament, or prison visitors, and
there can be none.

I suggest the Bill ought to be amended to allow
those three groups of people to send and receive
uncensored mail from prisoners. Despite the
Minister's answers, I know there has been a
change in the practice in the time I have been a
member of this House, because the practice was
explained to me when I was first elected and now
I have the Minister's answer concerning the
practice at the moment, and I have observed the
change in terms of practice in the way in which
my mail has arrived in my post office box which is
about five feet away from the box of the
Fremantle Prison.

Thai is the reason the Opposition is in fact
supporting the second reading of this Bill rather
than opposing it. I have already made a number
of strong criticisms of this department's
operations and of the Bill itself, but there are a
number of aspects of this Bill which are worthy of
support and which we will support. We believe
that there are sufficient of those reasons to
warrant the Bill's being given a second reading
and that is What We Propose to allow, although it
is certainly my intention to ensure that this Bill
receives greater consideration.

Some provisions give me cause for concern. I
am strongly of the view that it is a good thing that
many of the aspects of the department's
administration which are currently included in
regulations or standing orders are to be
included in the Bill. If standing orders are to be
promulgated-and 1 have no objection to
that-they ought to be made generally available
to this House, firstly, and, if necessary, secondly,
to prisoners. There seems to be some reluctance,
which I am unable to explain, on the part of the
department to make the standing orders available
to prisoners. Indeed, in Fremantle Prison
prisoners have been charged in regard to
disciplinary offences under standing orders when
they have previously been refused access to those
Standing Orders under which they have been
charged. I regard that as an unacceptable
practice. Nevertheless, the fact that these things
are going to exist in the legislation is very good.

The Bill is a much more rational organisatLion
of the situation than that applying in the current
legislation and I am sure it will make the
administration of the department considerably
easier altho 'ugh one of the problems is to try to
balance out the difference between making easier
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administration and a more effective
administration system protecting the rights of the
individuals operating within it.

The Minister seems unable to comprehend why
I am not making declaratory and black and white
statements about some of these issues, but I
remind him about recent issues because I am
concerned that this Bill does have some good
influence and that we do need a new Prisons Bill.

I hope Parliament is concerned about the issues
I have raised. If my motion is defeated, and we
get to the Committee stage, I will continue to
raise a few issues of grave concern to the public,
the Parliament, and the Government. It would be
better if these issues could be taken into
consideration in the ways I have suggested having
regard for the views of those concerned in this
system. A much better Bill would eventuate.

If this Bill had been introduced by a Labor
Government in this Parliament it would not have
been allowed to be passed by the Legislative
Council which would probably have referred it to
a Select Committee or in some way or another
held it up until it was properly dealt with. If it
had been introduced in the Commonwealth
Parliament, even before the current situation of
the numbers in the Senate, it could have been
dealt with in a better way. Even when the Federal
Government had the numbers in both Houses it
referred important legislation like this to a
committee. The human rights legislation was one
such measure which, even when the Federal
Government had absolute control of both Houses,
was perused at great length by a number of
committees in an attempt to get the best
legislation possible.

What we have here is a piece of legislation
which has been drafted, apparently at some
leisure, over two or three years, and which this
House is expected to review and determine upon
within the space of three weeks. I believe that is
unacceptable. As I understand it, the question
before the Chair is "that this Bill be now read a
second time".

Amendment to Motion

Mr PARKER: I therefore move an
amendment-

That the world "now" be deleted and the
words "this day three months" be added
after the word "time".

MR JAMIESON (Welshpool) [9.16 p.m.]: I
have listened at length to the member for
Fremantle on this matter, and I believe there is

justification for his amendment. If the
amendment were passed, it would give many
people associated with prisons and prison reform
an opportunity to look at the Bill, and then, in the
autumn session next year, we would be able to
continue with the debate with a great deal more
information. It seems to me that if we agree with
the amendment a great deal of heartburning will
be saved.

Obviously from the letters my colleagues and I
have received on this matter, not everyone is
happy with the proposals in the Bill, and as it does
not appear that any prison revolution will occur in
the interim period, no harm would result. Such a
delay would help us to solve many problems, and
undoubtedly it would ease many of the tensions
that have arisen in the Prison Officers' Union's
approach to this legislation as well as the
approach of many other organisations.

It may be that this cooling-off or review period
will not materially affect the situation in the long
term. However, we have always found that where
objections have been raised and there has been
insufficient time for the differences of opinion to
be sorted out, that legislation has not been happy
legislation, and ultimately it has caused a great
deal of trouble. A classic example of this type or
thing has been the workers' compensation
legislation. I am sure the Minister will agree with
me when I say that long and tedious consideration
was involved before the production of a suitable
document that was acceptable to Parliament and
reasonably acceptable to the parties concerned.
Therefore, the amendment put forward by the
member for Fremantle seems a reasonable and
just proposition, having regard for all the
circumstances involved in this type of legislation.

I could canvass many matters in relation to the
Bill itself, but that would not be appropriate in
this debate. Nevertheless, I would like to point out
that there is no great urgency to have the Bill
approved within the next few days. As this session
of Parliament is fast drawing to a close, we will
have only a few days to consider the Bill before it
becomes law. When such legislation is placed on
the Statute book, almost immediately we find that
it needs revision and amendment. So the
amendment before us would seem to overcome
these problems. We hope that a delay at this stage
would enable the parties concerned to reach
agreement. I support the amendment.
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Amendment put
following result-

Mr Barnett
Mr Bertram
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Evans
Mr Grill

Mr Clarko
Mr Coyne
Mr Grayden
Mr Grewar
Mr Hassell
Mr Hcrzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich

Ayes
Mr A. D. Taylor
Mr Mclver
Mr Davies
Mr Tonkin
Mr Harman
M r T. H-. Jones
Amendment thus
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and a division taken with the

Ayes 16
Mr Hodge
Mr Jamieson
Mr Parker
Mr Pearce
Mr Stephens
Mr 1. F. Taylor
Mr Wilson
Mr Bateman

(Teller)
Noes 22

Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Young
Mr Shalders

(Teller)
Pairs

Noes
Mr Crane
Mr Williams
Mrs Craig
Sir Charles Court
Dr Dadour
Mr Blaikie

negatived.

Debate Resumed
MR STEPHENS (Stirling) [9.23 p.m.]: I will

reassure members that I will not speak for very
long-certainly I will not speak for anywhere
near the time taken by the member for
Fremantle.

The SPEAKER: That is right; you will be no
longer than 45 minutes.

Mr STEPHENS: I will not speak for anywhere
near that time, Mr Speaker.

Members will notice that we supported the
amendment. Our reason for that support was that
after all the time taken to prepare the legislation,
we do not believe there is any point in our
proceeding with haste to pass it through the
House.

I have received communications from prison
officers in my area and from the Criminal
Lawyers' Association and I feel that this
legislation needs further
consideration--consideration along the lines
followed in relation to the workers' compensation
legislation. As the Government has not seen fit to
take that course, another course that is open to
this House-a course that will involve greater
community participation in the legislation-is to
refer the Bill to a Select Committee.

Mr Carr: Thai is an unusual move for the
National Party to make.

Mr MacKinnon: This is a recording!

Mr STEPHENS: So I indicate that the
National Party will support the second reading of
the Bill, but I also give notice that we will then
move to refer the Bill to a Select Committee.

MR PEARCE (Gosnells) [9.26 p.m.]: I support
the comments of the member for Fremantle in
this matter. The new Canning Vale Prison
complex is in my present electorate. I have had a
long procession of prison officers coming to my
door to complain about aspects of the Minister's
Bill. It seems to me that yet again the Minister
has got himself into the strange situation into
which he always seems to get himself; that is, he
has brought voluminous legislation before the
House. This is not something about which we
complain; I am just referring to the fact that this
Minister likes to completely rewrite legislation,
instead of tidying up Statutes by introducing
amending Bills here and there. This Minister likes
to completely redraft legislation for which he is
responsible.

Mr Hassell: I want to tell you that I do not do
it for fun.

Mr PEARCE: I am sure that the Minister does
not do it for fun. It is a commendable practice. I
think that the Minister's next-door
neighbour-the Minister for Education-could
well follow this Minister's excellent example. The
Education Act could do with redrafting. One of
the points to be made is that one can always see in
this Minister's Bills input from two directions.
Firstly, one can see the input of the Crown Law
Department, where the civil servants do their job
of drafting the Bill. The other input is from the
Minister where he writes in all the little odd
quirks which he has about the issue concerned.
This happens in areas where there has been no
departmental advice, and indeed, no suggestion
from the unions or other groups involved that they
will go along with these provisions. I am not
suggesting that Ministers should not make a
personal input in this way, but the end result is
that what might otherwise have been admirable
legislation becomes the centre of controversy.

We find that the people most directly involved
in the legislation are those disadvantaged by some
of its provisions.

The member for Fremantle made some play of
the point that prison officers in the gaols of
Western Australia seem to be placed in more
difficult situations vis-a-vis the legislation, than
the prisoners inside the gaols. That is wrong in the
first instance. People in the community think that
prisoners are sent to goal because they have
misbehaved and that they ought to be punished.
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However, it seems that the Minister's intention is
to punish the prison officers more than it is to
punish the prisoners.

I find that a strange attitude to have, because
the Minister started off his term of office by
receiving wide acclaim because he said he
intended to deal fairly severely with the
inhabitants of our gaols. The community was
behind himi in that regard, and the way in which
the number of escapes has been reduced is
something for which the Minister's department
can claim some credit. The Opposition has no
argument about that. However, the Minister's
attitude to prison orficers is something that must
be or grave concern to all members of Parliament
for this reason: Prison officers are the key-no
pun intended, I assure members-to the whole
prison system. Unless we have a prison system
operating with a degree of harmony amongst
prison officers, we are asking for trouble.

At the moment prison officers feel they are
relatively disadvantaged as a group and that their
role is not properly appreciated either by the
community or by the Minister. They are in a
difficult situation. They are always being placed
into confrontation situations with individual
prisoners. Their job is a high pressure one
entailing some danger, and it does not pay
remarkably well. The officers get very few thanks
for doing their job. Although it is a most
necessary occupation in the community it seems
to me to be one which is not properly rewarded in
any sense whatsoever.

We know the Minister has a considerably
antagonistic attitude towards prison officers.
Perhaps to some extent I have played a part in the
formulation of his attitude. I do not think anyone
would have forgotten the Cruttenden affair,
which occurred about this time last year. During
the course of that debate the Minister referred on
television to prison officers as those "silly little
prison officers" because he believed, to an extent
erroneously, that I was obtaining information
from them. That was not the case. But it is a little
late to be going into that now.

The Minister made a series of antagonistic
references to prison officers despite the fact that
one would have thought that prior to assuming
the portfolio they would have accepted him with
open arms because he had espoused views that
agreed with theirs. However, within a year he was
fighting with them and had become one of the
most unpopular Chief Secretaries in the history of
this State.

The present legislation seems to do many of the
things one would hope would not happen. The

Minister seems to have antagonised the prison
officers in a whole range of ways. Thay have been
made to feel they are being dealt with in the same
way as criminals, in fact at a worse level. In many
instances the prison officers are to be dealt with
on the same basis as drug peddlers. The Misuse of
Drugs Bill promoted by the Minister contained
some pretty horrific clauses. One can only
imagine why the prison officers are being singled
out for this sort of treatment. The sole answer
that leaps to the imagination is that prison
officers have antagonised the Minister during the
Cruttenden business and in other areas and he has
now determined that ministerial authority will
bear down on them and that they will do precisely
what they are told. So, silly things are puti into
legislation.

Who would have expected in 1981 that people
would be asked to take an oath of office? An oath
is no big thing and we do it ourselves. As
members of Parliament we take an oath of office,
but that is because our predecessors have done it
for a long time. What would be the point in
people being asked to swear an oath of office in
1981?

Mr Bertram: A breach of any oath of office
may constitute treason.

Mr PEARCE: That is a clear possibility. There
was a time when the swearing of an oath before
God was something which was a very serious act.
In the 16th and 17th centuries people did this sort
of thing very seriously, knowing that a breach of
the oath would be paid for with their lives. This
was done when people were God-fearing and very
considerable religious punishments would be
inflicted on them if they broke their oath. In those
days there was reason for those involved swearing
an oath to a king or queen when taking a
"Crown" job. No other sanctions could be
applicd. An oath of office was tremendously
important. As the member for Mt. Hawthorn has
suggested, it is very legally important also.

In some areas an oath of office remains as a
traditional hangover. It means nothing. For
members who take an affirmation rather than an
oath of allegiance there is no sanction at all if
they break the affirmation. I suppose in religious
terms there would be no great wrong involved if
any of us breached our oath of office, an oath
which is taken because of tradition. However, I
will not say any more on this as I am not an
authority on such things.

At the opening of Parliament people like to
gather around for free tea and buns and watch
members swearing. The Speaker stops us from
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doing that over the next three years until we turn
up again to swear out next oath of allegiance. But
the oath of office is a traditional hangover from a
long time back and something which is being
phased out except in the Department of
Corrections in the State of Western Australia
where, in 1981, the Minister is moving to have
such a provision placed in the Act.

But an oath is no big thing. It is an indicator of
a strange attitude on the part of the Minister; it is
an indication of the 19th or earlier century
attitude of the Minister, I instance that aspect, viz
the swearing of an oath, to indicate the 19th
century attitude to other matters.

Mir Hassell: You seem to like the word "viz".
Mr PEARCE: It is short and to the point,

which the Minister is not when answering
questions. If any member on this side of the
House is foolish enough to ask the Minister a
question before six o'clock, that is the end of
question time. A member should not ask him a
question until after 13 minutes past six; it does
not matter if we miss part of the tea break; at
least we get all our questions asked.

But referring to the "viz" I was making, it is
this: The whole approach to prison officers in this
Bill is very much a 19th century approach in that
they are being asked to bear greater penalties
than prisoners for the same things. This is really
the old duty business, that because prison officers
have a greater care of duty in the prison system
than prisoners who are there by accident perhaps
and not by their own volition. If prison officers
fail in that care of duty or are suspected of failing
in that duty, the law should bear down on them
more heavily than on prisoners, who have no such
duty of care. The Minister seems more concerned
with malfeasance of prison officers than with the
actions of prisoners. Prison officers are not there
because they are a danger to the community; they
are protecting the public and they ought to he
protected. The Minister is not doing that in this
legislation.

It is most unfortunate that what might have
been a Fine Bill is being diminished to the extent
these provisions are attached to it. As the member
for Fremantle has indicated, it is not our intention
to oppose the legislation, because there are many
good things in it. As he said, it is our intention
during the Committee stage to go closely through
the Bill and move a number of amendments which
would have the effect of making it a much better
Bill. This would result in a much greater
community of interest, harmony, and co-operation
in each gaol so that our prison system would be
something in which the community could feel a

degree of confidence, knowing that all those
people who are doing a community job in looking
after the malefactors are entitled to community
support and not to be regarded as being outside
the bars at the moment, but perhaps should be
people behind those bars.

MR HASSELL (Cottesloe-Chief Secretary)
[9.38 p.mn.]: I thank members for their indicated
support of the second reading of the Bill. It is
indeed unfortunate that the member for
Fremantle, who was the lead speaker for the
Opposition, wasted so much time of the House
trying to demonstrate his knowledge of the prison
system instead of discussing the Bill, because if he
had discussed the Bill we could have got on with
the business of the House much better. It was not
until 7.50 p.m. that he started to discuss the Bill.
The great hulk of his speech was nor directed to
the provisions of the Bill, but to all sorts of things
which are relevant to the prison system.

Mr Parker: The Bill is, after all, what creates
the prison system and if it does not present an
opportunity for an Opposition member who has
responsibility for these matters to discuss this
question, I do not know what does.

Mr HASSELL: The great bulk of the
member's speech was not relevant to the
legislation before the House and served only to
illustrate the basic lack of understanding he has in
relation to what occurs in the department, how it
is administered, the relationship of the Minister to
the department, and a number of other matters he
touched on. Unfortunately I am put in the
position that, frT the sake of a number of people
who are concerned, I must respond to some of the
things he said which were quite mischievous and
completely wrong. I refer, of course, to his
attempted dramatic revelations of some improper
action on the part of the deputy director, Mr Ian
Hill, and other officers of the department. I want
to make it clear that I totally reject the remarks
made by the member for Fremantle.

Mr Parker: Are you saying the points I raised
are not true.?

Mr HASSELL: Yes, I am saying they are not
true and I will deal with them in detail. His
remarks were mischievous, misleading, wrong,
and based on mischievous information which has
been fed to the member by some dissatisfied,
dissident officers at the third and fourth levels of
the department, officers who should never have
put themselves in the position they have, and who
have been clearly identified by what he said. They
have been clearly identified, as has been what
they are about.
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Mr Parker: You would be very surprised if you
knew from where some of the information came.
They were certainly not third or fourth level
officers.

Mr HASSELL: I have no illusion that the
member for Fremantle will have the courage to
stand up and name the sources of his information.

Mr Davies: Would he not be ridiculous?
Mr HASSELL: It is clear from what he has

said whom some of these people are. He identified
them by referring to the case of an officer who is
now charged before the courts.

I also want to put on record, before I get i nto
the detail of what he has been talking about, that
the deputy director, Mr Ian Hill, has my complete
confidence and has the complete confidence of the
director of the department. The mischievous
allegations which the member for Fremantle
made against him tonight should be something of
which the member is ashamed, because he tried to
make out that the deputy director, when he was
acting director, failed or refused to act on
information concerning impropriety. That is not
true. He acted on it completely, properly,
consistently, and to the end which has now
occurred-the charging of the alleged offender.'

Mr Parker: What about the point that some of
the information was not made available?

Mr HASSELL: I will deal with those points
one by one, date by date. Make no mistake, what
the member for Fremantle said was quite wrong.
On 17 June this year, two junior officers saw an
assistant director-not the then acting director as
the member for Fremantle said-and handed him
a report which they had compiled. The report was
to the effect that a serving officer, who now
stands charged, was involved in certain activities
which are the subject of those charges and into
which I will not go for the clear reason which has
been dealt with earlier, although the member for
Fremantle attempted to stray into this area.

Mr Parker: I vigorously refrained from going
into that area, and the Speaker would have
stopped me had I done so.

Mr HASSELL: The report made to the
assistant director had attached to it copies of
documents from the Corporate Affairs Bureau
and a copy of part of the Criminal Code. The
suggestion was that a certain officer had
committed some offences.

The assistant director who was
approached-not the deputy director, as the
member for Fremantle alleged was approached
initially-immediately handed the report to the
then acting director. He then took a series of steps

in consultation with his department, the Crown
Law Department, and the Police Department,
which have led to the charges which have now
been laid.

Mr Parker: What about the attitude expressed
by the deputy director?

Mr HASSELL: I inform the member that that
also is inaccurate because the deputy director
acknowledged that the officers had acted
correctly and properly in drawing the matter to
the attention of the department. However, the
deputy director did suggest Lhat they simply
should have brought the matter forward without
undertaking private investigations, but that is a
matter of opinion between them and him.
Certainly nothing was done by the deputy
director-I accept this without qualification-to
discourage those officers or to suggest that they
had done wrong in bringing forward that
information.

Mr Parker: That's not their opinion.
Mr HASSELL: Of course that is not their

opinion, but what the member for Fremantle does
not understand is that certain officers had
personal axes to grind, and they were seeking
reasons to attack certain other officers. What has
happened is that the member has been used as a
stooge, and has fallen for a trick which came
about because of personal animosities and
ambitions within certain areas of the department.
The member should have adopted more
responsibility, atid should have checked his facts.

Mr Parker: My information comes from a
number of sources, from sources who don't have
the same attitude towards the officers concerned.
The Minister would be extremely interested to
hear about these sources, because they are from
an extremely high level in the department.

Mr HASSELL: I think I know the officers to
whom the member is referring, but I know he
does not have the courage to name the people.

Mr Parker interjected.
The ACTING SPEAKER (Mr Nanovich):

Order!
Mr Parker interjected.
The ACTING SPEAKER: Order! The member

for Fremantle was on his feet for a fairly long
time, and I think he received a fair go. He ought
now to give the Minister at least the option of
explaining himself by way of reply to the matters
the member for Fremantle raised.

Mr O'Connor: Hear, hear!
Mr HASSELL: The points put by the member

for Fremantle in regard to his allegation that the
deputy director, the then acting director, fall
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dawn because the matters were the subject of
examination by the legal officer of the
department, and were referred to the Grown Law
Department, the Police Department, and to others
who had to have the matters referred to them. In
addition to that, the University of Western
Australia and the Public Service Board were
informed of the position. The Acting Chief
Secretary was informed of the position and all
steps proceeded within reasonable and proper
time limits having regard to the seriousness of the
issue, the advice which had to be obtained, the
facts which had to be gathered, and the matters to
be dealt with. There has been no delay. It is
entirely mischievous for the member to suggest
that there was an unreasonable delay. It is not the
least bit unusual in a matter of a serious charge to
take two or three months for the issue to be
concluded as has occurred in this case. If the
member were to check with the police he would
ascertain that this matter has been dealt with
expeditiously.

Mr Parker: I am not being at all critical of the
police.

Mr HASSELL: By implication the member has
attacked a number of officers, and it is quite
wrong that he has done so. I will refer to one of
the other allegations the member raised, a most
vicious one, that the deputy director deliberately
failed to supply to the police-

Mr Parker: I didn't say "deliberately", I said he
failed to supply.

Mr H-ASSELL: The clear indication was that
the member alleged that the act was deliberate. If
he goes through his speech, and pays regard to its
context, he will see that the implication was that
the deputy director failed deliberately

Mr Parker: I didn't say "deliberately".
Mr HASSELL: Very well, I will refer to the

remark without relating to the implication. The
member said the deputy director failed to supply
vital evidence to the police, but that allegation is
wrong factually. The police were supplied with a
complete file which included the letter to which
the member referred.

Mr Parker: That's not what they told the other
people they were speaking to.

Mr HASSELL: The member merely has
gathered together some interesting heresay which
he has decided to put to this place during the
debate of new legislation covering prisons. He is
trying to pull a similar stunt as his leader likes to
pull, and has made allegatons. of impropriety by
the deputy director who has done his duty
properly on behalf of this Parliament and this

State. Why does the member not have the honesty
to say what he is up to?

Mr Parker: I have said what I intended to say,
and, by the way, you have glossed over many of
the issues I've raised. You have not responded to
them. But since you have asked a question I will
tell you that I have done this because I am very
concerned about the participation of the
department in this matter. As I said before, this
Bill to create a new department seems to be the
most appropriate place to raise these matters.

Mr HASSELL: Why is the member concerned
about these issues?

Mr Parker: As a member of this House and the
Opposition member responsible for such matters,
I have a duty to raise these questions.

The ACTING SPEAKER (Mr Nanovich): The
Minister will resume his seat. I have allowed the
member to elaborate his reply-

Mr Parker: He asked me.
The ACTING SPEAKER: -but I do not

think there is reason to prolong the interjection by
giving a complete story about the matter. During
the member's speech the Minister gave him a very
good hearing, free of interjections, and in all
fairness-I was present during most of the
member's speech-he should desist from these
lengthy interjections.

Mr Parker: If he stops asking questions I'll stop
answering them.

The ACTING SPEAKER: Order!
Mr HASSELL: To round off the matter, I

indicate that the issue was referred to the
Commissioner of Police on 13 July 198 1, which is
hardly indicative of any delay.

Mr Parker: That's one month.
Mr HASSELL: The facts were gathered in the

meantime and the advice of a number of people
was properly sought, as it should have been,
including the Crown Law Department. All the
necessary preliminaries were carried out at this
stage so that the matter could be dealt with
properly. Officers of the fraud squad attended
upon the acting director, the assistant director,
and the legal officer on or about 27 July. At the
meeting the police officers were given a full
briefing and were handed the departmental file
referring to the matter. That file included the
letter dated 15 June to which the member for
Fremantle referred. No information was withheld
from the police.

I suggest the member make an apology to the
deputy director. Whatever the member's motive
has been, the fact is that what he has said about
the deputy director %*ould be grossly defamatory
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if said anywhere other than in this place, and
clearly his remarks are factually wrong.

The member for Fremantle has my full
permission to interject if he wishes to offer his
apology to the deputy director, Mr Ian Hill.

Mr Parker: Mr Acting Speaker (Mr
Nanovich), if you allow me to interject to the
second question asked by the Minister, if the
Minister is prepared to make available to me the
files from which he has quoted I will review my
position in regard to that matter, but at the
moment nothing the Minister has said convinces
me. The facts I have had put to me have come
from sources close to the highest in the
department, and others, the names of whom I will
not reveal, If the Minister wants to make the files
available to me I'll review what I said, but senior
officers much more senior than those indicated by
the Minister, lead me not to respond to his
request.

Mr HASSELL: Since the member is not
prepared to apologise in the race of the facts put
to him, I inform him that the senior officers to
whom he refers were not the director, the deputy
director, or assistant directors.

Mr Parker: I make no comment on that.
Mr HASSELL: Indeed he does not. The people

to whom he refers were not in a position to make
those comments.

Mr Parker: I am prepared to say they were not
the director or the deputy director.

Mr HASSELL: That is correct, they were not
the people in a position to know the facts, and I
have given the member the facts as I have
received them from the people who know about
the matter. These facts ruin the member's stunt
for the day.

Mr Parker: Nothing you have given me gives
me one scintilla of evidence as to why I should
apologise.

Mr HASSELL: However much the facts, or
however clearly the record may be established,
the member will not be deterred from making his
unsubstantiated allegations against an officer
who, I repeat, has the full confidence of the
Government, the director of the department, and
me.

I want to deal in a general way with the matter,
and refer to dealings I have had with the Prison
Officers' Union and its concerns about this Bill.
The member for Fremantle and the member for
Gosnells have attempted to suggest that in some
way this Bill is disadvantageous to those officers
and puts them in some jeopardy in which they are
not at present, or it in some way discriminates

against them. None of those statements is true.
The most detailed discussions have been
conducted with the union. Its executive members
know just what a good and fair deal they have
had in regard to this legislation.

Mr Pearce: Why are they running
advertisements in the paper?

Mr HASSELL: The member ought to get
statements from them.

Mr Pearce: Why do you make statements on
their behalf that they have had a good deal?

Mr HASSELL: The union's representatives
came to see me at my request and were given
drafts of the legislation, drafts which related to
the employment and discipline of prison officers.
The representatives subsequently met with the
director and had extensive discussions with him.
Later they saw me again and a significant and
substantial number of amendments were agreed
to as a result of their representations. Subsequent
to the introduction of the legislation when for the
first time they, along with everybody else, read
the legislation in its entirety, a number of further
issues were raised by them at a meeting with the
director and me. At that time I gave an
undertaking that their submissions would be fully
and properly considered, notwithstanding that
some of the submissions were merely repetitions
of previous ones with which we had not been able
to agree.

Following -that meeting the submissions made
were considered thoroughly by the department
and by mec with departmental advice, and a
further meeting was held with the union. Further
concessions were made, and are as will appear on
the notice paper in the form of amendments I
have proposed today.

Roughly the union is in the position that it
seeks points A to Z-it wants certain provisions
changed. My position is different, and I can see
that it does not matter how far we go to meet the
points A to Z, some of the union members will
come back and say that they want all the changes.
If we meet the points from A to M some people
will still want the points from N to Z. That is not
my idea of negotiation. My idea is that when
certain issues are before us and certain
concessions are given each way, the matter can be
brought to finality. Substantially, I believe that
course has been followed with the union, but now
we have complaints put to us which are not really
related any longer to the issues because the real
issues have been dealt with adequately.

Clause 9 is important; it relates to the power to
establish an inquiry. The member for Fremantle
in his review of the legislation referred to the
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importance of having outlets for prisoners. I agree
with the member in regard to the outlets to the
Ombudsman, members of Parliament, and prison
visitors. Recently I instituted in ibis State the
system of prison visitors so as to increase the
number of outlets. I increased the number of
prison visitors and appointed a number of non-
judicial people.

Mr Parker: I am not objecting to that at all.
Mr H-ASSELL: It was brought forward so that

there could be further outlets.

Clause 9 is about the same matter, but it has
been misrepresented. Clause 9, as it was originally
drafted, referred specifically to prison officers
and, at the request of the union, it was amended
to remove reference to prison officers. 1 have
made it clear, all along, that clause 9 is not
directed towards obtaining information for the
purposes of discipline of prison officers or for the
purposes of obtaining information to discipline
prisoners. There are other procedures for that if
there is a need for discipline.

Mr Parker: If that was your intention, it is not
reflected in the wording of the proposed clause.

Mr HASSELL: It is reflected in the nature of
the Bill, in the placing of the clause, and in the
way in which it is presented. If we read the clause
we will note that it is related to the security or
good order of the prison or of prisoners. It is
intended to provide a means by which problems,
which arise from time to time in prisons, can be
dealt with by some forma of inquiry without
pressure building up and without the matter
becoming a major issue which could lead to
conflicts of the kind which have occurred in other
prison systems.

Mr Parker: If that is the point, what is the need
for a requirement to force people to give
evidence?

Mr HASSELL: Because if it is to work as a
semi-official inquiry, clearly there must be an
obligation upon those who are involved in the
system-namely, the officers, and the
prisoners-to give the necessary information to
the person appointed to conduct an inquiry.

Contrary to what has been said in the prison
officers' advertisement, there is a special provision
written into the legislation to make it clear that
no prisoner or prison officer who has given
evidence can have that evidence used against him
in any proceedings.

Mr Parker: That is not strictly what it says at
all, because it says that, if evidence is given by
other prison officers, that evidence can be used
against them.

Mr HASSELL: It would be an extraordinary
extension of the principle of protection against
self-incrimination to provide protection against
incriminating other people. On that basis one
would never be able to have a witness in court.

Mr Parker: I appreciate that. It is a clause
which is not relating to disciplinary provisions,
rather a provision of an outlet.

Mr HASSELL: What is the member's point?

Mr Parker: My point is: What is the
requirement therefore for prison officers to give
evidence at such inquiries? If it is to provide a
means of an outlet, it would be able to give what
they require. However it is with a penalty which is
in excess of the provision for a penalty for a
prisoner.

Mr HASSELL: It is not.

Mr Parker: It is $500 for a prison officer as
opposed to $300 for a prisoner.

Mr HASSELL: A prisoner has an additional
term of imprisonment, and most prisoners cannot
pay the monetary amount.

The real issue is that this clause is not directed
to discipline. I have told the union that very
clearly. It is clear from the drafting of the Bill
that if we are to have a clause which allows for
this form of inquiry, it must be able to operate. If
people can simply decline to give evidence, it
will not operate. This provision which is in the
legislation is necessary to maintain a healthy
prison system.

Furthermore, it is a part of the legislation in
which the prison officers themselves should take a
positive interest because it puts them in a position
where if there are complaints by prisoners which
are consistent or occur to the stage of becoming a
significant issue, they can be dealt with on a
continuing basis without pressure building up
which leads to major confrontations within
prisons and in some systems, to the appointment
of Royal Commissions and other inquiries.

I believe the structure of this legislation-with
the provision of access to the Ombudsman, with
the open policy we fallow with prisons and access
to them, and with visitors-allows for balances
and checks and the necessary Outlets to ensure
that there is not a build-up of pressure and
conflict which is damaging to many prison
systems and which does no good to prison officers.

A number of provisions in this Bill are directed
to the position and welfare of
prison officers and I reject completely the
suggestions made by the member for Fremantle
and the member for Gosnells about those
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provisions being directed in some way to
disadvantage or put down prison officers.

In relation to the matter of the Oath of Office,
I have made it clear to the union, in discussions I
had with it today, that I will not, as the Minister,
make an issue out of the taking of the oath by
prison officers who were appointed prior to this
legislation being put into operation. I cannot
speak on behalf of future Ministers, but 1 would
be surprised if any Minister would wish to make
an issue out of it. I will not make an issue out of
the matter.

What the oath represents is part of a wider
thing and that wider thing is the upgrading of the
concepts, the status, and the attitude towards the
prison officers. The comments made by the
member for Fremantle about prison officers and
their importance to the the system and the
community are true. These officers need a great
deal of support and they need respect and a little
more recognition.

Mr Parker: I agree with that.
Mr HASSELL: One of the provisions in the

Bill is for long service of prison officers and for
meritorious service to be recognised by some form
of award such as that which applies to policemen
and Firemen.

I see the oath not as something which puts
down prison officers, but as something which
elevates them and I hope and believe that one day
the existing officers will, on a ceremonial
occasion, say that it is an appropriate time for
some of the older officers to take this oath.

Mr Parker: You know that the prison officers
as a whole do not believe that the Oath of Office
which you propose, will not be of benefit to
them-quite the reverse; they want it deleted.
Why do they have such a different view?

Mr HASSELL: The reason for the different
view is that the position has not been put to them
fully. This oath has been used as a beating point
to stir up the prison officers against the Bill
without their having any great quarrel with it. I
do not think they are basically opposed to the
legislation because in many respects they want a
clarification of their rights in relation to the use
of force, which unfortunately they have to use
sometimes. They are interested in their rights in
relation 10 the use of firearms, and I am amazed
that the member for Fremantle should have
questioned the provisions which have been
included in the legislation about firearms.

These provisions were carefully drafted several
times because it is a difficult area, as the member
for Fremantle has acknowledged. It is not
something which can be lightly passed over and it

is not easy to produce a form of words which
would specify an appropriate balance between the
obvious desire we have not to authorise the
indiscriminate use of firearms. At the same time
authorised men are working in a difficult
environment and under extreme pressure without
consulting a rule book or manual before using a
firearm.

When a man is climbing over the wall no rule
should have to be consulted. What about
Edwards, Maloney, or Parre? Does the member
for Fremantle believe they should consult rule 45
of the legislation before firing at them?

Mr Parker: I have never suggested anything of
the type. They ought to be able to stop those sorts
of people. How could you say that I questioned
this provision?

Mr HASSELL: I am amazed the member for
Fremantle questioned the provisions put forward.
I am amazed at the questioning of this provision
because it has been most carefully thought out.

Mr Parker: It does not mean that it is
necessarily right.

Mr HASSELL: I did not claim that.

Mr Parker: I am here to question; that is my
job,

Mr H-ASSELL: I do not question that. My
claim is that these provisions have been very
carefully thought out and such provisions are
necessary and indeed are wanted by prison
officers. In my view, prison officers should niot be
put in a position where, in the course of their
duties, they are required to prevent a criminal
from escaping, and then have their action in doing
so questioned.

The member for Fremantle has been
complaining about escapes and saying that prison
officers should not be put in a position of legal
jeopardy because they have done their diuty and
used a firearm. These provisions are important for
them. They are given the power to deal with a
situation where it is necessary to use firearms.

In all cases, we have sought to draw a balance
which has not been easy. We have sought to draw
a balance between the rights of people, including
prisoners, not to be brutalised, not to be ill-
trea ted, and not to be shot. At the same time, we
must consider the protection of the whole of the
Prisons Act and what the prison system is about.

1 reject the comments made by the member for
Fremantle when he said the legislation was sloppy
and had been casually drafted. This legislation
has niot been rushed into the House or rushed
through. Three weeks were allowed-
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Mr Parker: At my request; that was the
maximum I could have.

Mr HASSELL: -after the second reading.
Mr Parker: Are you saying that three weeks to

consider a piece of legislation of this magnitude
and importance is not rushing it through the
House?

Mr HASSELL: Of course it is sufficient to
consider a Bill. If the member for Fremantle were
to stay in Perth instead of spending his
parliamentary sitting time in Melbourne and
other places-

Mr Parker: You know I was there with one of
your back-bench members, attending a meeting of
the Public Accounts Committee of this House.

Mr HASSELL: Let me make it clear that I am
not suggesting the member should not do his job
in that respect. What I am saying is that we have
had adequate time to look at this Bill.

Mr Parker: That is an extraordinary comment
to make in this case.

Mr HASSELL: A system of parliamentary
debate whereby a Bill is introduced, left for three
weeks, and then debated in another place after it
is passed cannot be claimed to be wrong or unfair.
We hear the catch-cry, "Let's refer it to a Select
Committee". As I have pointed out in relation to
the Misuse of Drugs Bill, people outside publicly
advertised that the Government was rushing the
legislation through; and the member for
Fremantle said the same thing in relation to this
Bill.

Mr Parker: We did not say that in respect of
the Misuse of Drugs Bill. I think that ought to be
made clear because there is a hell of a difference
between nine months and three weeks.

Mr HASSELL: I do not believe we should
unduly canvass the particular clauses which are to
be dealt with in Committee. Having
acknowledged the support given to the second
reading of the Bill by other members, I have dealt
with those particular provisions which seem to
have been set upon, and I think, misrepresented;
that is, clauses 9 and 10 and the clause relating to
the Oath of Office. I do not believe those clauses
represent any danger to prison officers and the
Bill does not represent any danger to prisoners. As
the member for Fremantle acknowledged, a
number of provisions in this Sill define, for the
first time, the rights of prisoners. These have been
set out clearly. It has not been easy to draft these
definitions and a great deal of work has gone into
it.

The legislation has been updated and
modernised. It is unfair and inaccurate toattack

the provisions of part IX concerning welfare
programmes. We must bear in mind that we are
writing provisions for welfare programmes into
the Act for the first time. It is unfair to suggest
there is a lack of provision relating to
rehabilitation or after-care services. These
matters are not entirely within the province of the
prison system. We have a parole system and a
Government-supported rehabilitation council
which deal with some of these issues. Other after-
care services deal with prisoners and their
families. I do not accept what has been said about
the oath, and I believe this matter was
misrepresented to the prison officers.

Mr Parker: By whom do you think it was
misrepresented?

Mr HASSELL: I think it has been used as a
"beat-up" point for a campaign against this
legislation and it is not genuine because the
Prison Officers' Union, however much it might
complain about one or two provisions, could not
say it has not had a fair deal from me in relation
to the preparation of this legislation or that it has
not had a lot of response in terms of the
acceptance of its submissions. it has to accept
that it will not get everything it has asked for and
it is clear it should not do so.

I mention to the member for Fremantle that I
believe he should reread the provisions of the Bill
relating to remission of sentences, because he said
my figures about the effects of the remissions
were wrong. I do not guarantee my figures-

Mr Parker: What I am saying is that they
might be right-

Mr HASSELL: I have been advised of them,
but [ think the member may have overlooked that
the new remission figures are to apply to all new
prisoners and also to those prisoners in gaol at the
present time from the date of proclai~tation of this
Bill to the date of the balance of their sentence.
This is contained in transitional provisions in a
schedule to the Bill.

Mr Parker: What you are saying is that with
someone who has been in for two years now and
whose remissions are calculated as one in four,
from the date of the proclamation the remission
will be calculated as one in three.

Mr HASSELL: That is right.
Mr Parker: I am grateful for that advice

because it is not clear in the Bill.
Mr HASSELL: It is in the transitional

provisions in relation to remission.
The provisions relating to mail

carefully considered and they are set
as they are not set out in the present

have been
out clearly
Act. Again
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we have done what is considered to be right in
protecting certain categories of mail.

Mr Parker: A minute ago you said you thought
it important that there were outlets, and you
included as one of your outlets members of
Parliament, but you have not included them in
your legislation.

Mr H-ASSELL: Because the mail may be
censored it does not mean it does not get
delivered.

Mr Parker: What is the justification for
censoring mail to members of Parliament?

Mr H-ASSELL: It is censored because of the
risk of its containing contraband or information
about illegal activities.

Mr Parker: Members of Parliament would
hardly be receiving contraband, or engaged in
illegal activities.

Mr HASSELL: I do not believe members of
Parliament have a relationship which is different
from that which applies to other members of the
community. They do not have special privileges.

Mr Parker: What about the Ombudsman and
the Director of the Department of Corrections or
yourself? Are you saying-

Mr HASSELL: The Director of the
Department of Corrections is answerable to the
Minister who is answerable to Parliament, each in
a particular way in relation to their actions.
Notwithstanding that, they are still subject to the
law.

Mr Parker: I know that, but they are allowed to
receive mail uncensored whereas members of
Parliament are not.

Mr HASSEL L: I can assure the member that I
have no great desire to receive it. I receive a lot of
this mail every day and I have to read it every day.

Mr Parker: I have no particular desire to
receive it, but it is important that people have the
right to send it, and members of Parliament
should receive it uncensored.

Mr HASSELL: In conclusion I would like to
make one point clear. The member for Gosnells
joined with the member for Fremantle in
attempting to make out-again I think quite
mischievously-that I am in some way anti-prison
officers, and I have sought to exclude them from
making a proper input to the operations of the
department. Nothing could be further from the
truth and the prison officers who have had
dealings with me in the terms of leave of absence
and other things, know that very great respect has
been paid to their views. I believe officers who
deal with prisoners on a day-to-day basis have a
better perspective of prisoners than anyone else in

the system. Full respect should be paid to their
views, and I give their views full respect. I am not
anti-prison officers at all and I particularly resent
the claim that their position will be diminished
with this legislation. It will be enhanced.

Mr Parker: What about the fact that prison
officers have been removed from a large number
of the committees they were members of
formerly?

Mr HASSELL: That is exactly the point I wish
to make. They have not been removed from the
committees at all, but we have had to make it
clear to the Prison Officers' Union-as distinct
from prison officers-that the management of the
department is a,' matter for the department and
not for the union. Some practices had grown up
which were quite unacceptable in management
terms, but insofar as prison officers making an
input and giving advice to the department about
things within their knowledge are concerned,
that is welcomed and it will continue to be
welcome. What we cannot have is a take-over of
management by the union.

Question put and passed.
Bill read a second time.

Reference to Select Committee

MR STEPHENS (Stirling) [10.23 p.m.]: As I
indicated during the second reading debate I
move-

That the Bill be referred to a Select
Committee.

I was very surprised at the attitude of the
Minister and some Government members when I
indicated my intention to move for a Select
Committee. As a provision to do this is contained
in the Standing Orders, I cannot see anything
funny about availing oneself of it. It is a pity this
Parliament does not resort to this step on more
occasions. If it did, it may result in more
considered legislation and legislation which would
not require frequent amendment in the future.

The National Party agrees that it is high time
the Prisons Act was rewritten, but it does not
think that a matter of a few months will cause
anyone serious concern. While we are about it, we
believe that Parliament should ensure it passes the
best possible legislation, taking into account the
interests of the community, as well as the interests
of prison officers who have an onerous task to
perform their duties on behalf of the community.
Also, we should not overlook the interests of the
prisoners.

The Bill before us is basically the work of the
Minister and his advisers in the department. I
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want to make it perfectly clear that I in no way
intend to reflect upon the departmental officers.
My contacts with the present Director of the
Department of Corrections have been most
cordial. I have the greatest admiration for his
ability and sincerity. However, this Bill basically
represents one point of view; that point of view, of
course, is the point of view of the Minister and his
department. It may be said that Government
members support it; they possibly support it, but I
doubt whether they understand it. We all know
the manner in which Bills are explained in the
party room; in most instances it is a very cursory
explanation.

That is the reason for my statement that
members of the Government may not understand
the Bill; certainly they will not understand it
unless they had made it their business to make a
private study of it.

A Select Committee gives an opportunity for
the public at large and interested parties to make
submissions. People involved in this
area-psychologists, welfare officers, penologists,
and crimninologists-could make submissions to
the Select Committee. Such a committee would
also give back-bench members a greater
opportunity for involvement. This would certainly
be true; if we could get back-bench members
involved actively in legislation they would no
longer be merely rubber stamps or Cabinet
fodder.

A Select Committee would give everyone in this
House a greater knowledge of what is required in
bringing forward legislation, and it would be in
the interests of all those people I referred to in the
beginning of my speech.

MR PARKER (Fremantle) [10.27 p.m.]: The
Opposition, as we indicated earlier, is of the view
that this legislation ought to be dealt with in a
more thorough fashion than we will have the
opportunity to do. One of the ways in which this
could happen would be, as I indicated when I
moved to amend the motion for the second
reading of the Bill, to delay the Bill for a period
of time to allow the public, the community as a
whole, and members of this House to give it
further study and better consideration. We still
hold to that view.

Nevertheless, the view expressed by the
member for Stirling is one which would also
provide this House with the opportunity to obtain
the appropriate level of advice, perhaps
multipartisan advice. Members of the Select
Committee would in turn obtain advice from
other sectors of the community, and this advice
would be assimilated into the subimissions

presented by the Select Committee. It is
interesting to note, as the member for Stirling
said, the response of Government members to the
hasty action of the Minister in attempting to push
this Bill through this House, an action which
shows contempt for the parliamentary process. So
too, the actions of the Minister's back-bench, and
in some cases, his front-bench colleagues, indicate
their contempt for this House and for the
parliamentary process in general.

It is interesting to note that the mother of
Parliaments-to which we are supposed to look
for our inspiration; namely, the British
Parliament-has a very substantial system of
committees operating, and in many cases, as I
understand it, Bills are referred automatically to
committees either before their introduction or
shortly afterwards. Those committees study a
great deal of the legislation on a bipartisan or a
tripartite basis. That is supposed to be the system
under which we work, but we do not follow it in
that way.

In the Federal Parliament, the Commonwealth
Government has a reasonable majority. Until
recently, it had a huge majority. Despite the fact
that it could easily push through all sorts of
legislation without any consideration, it operates a
very extensive system of standing committees and
Select Committees. A large number of pieces of
legislation which the Government could use its
numbers to force through the Houses are
considered by those committees.

In the Parliament of New South Wales, the
Wran Government has a huge majority-so much
so that whenever there is an election the
carpenters are brought in to change the seats
around so more Labor members can be seated on
the Government side. It would be no trouble for
that Government to force through its legislation;
but despite that it has no desire to do so. It makes
a very extensive use of the Select Committee
system. A large number of Select Committees
have been set up by that Government in order to
inquire into various things, including the
legislation which is proposed or which is in the
wind.

By contrast, the suggestion that legislation in
this State be considered by Select Committees is
treated in a derisory way by this Government,
even though that would lead to a bipartisan Hill.
A bipartisan Bill would have the support of all of
the members of this House. It would satisfy all
the members of the community, and not satisfy
merely the ideological fantasies of the Chief
Secretary.
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It is not surprising that this Governmen
that sort of attitude. Whenever issues of
concern are raised, whether they deal w
system of rating, shopping centres, gamb
whatever, the Government does not sel
parliamentary committee. Instead it sets
external committee of people from outsi
Parliament, who are not elected by anybo
who do not represent anybody, by
presumably will put forward the views held
Government.

Alternatively, the Government choos
option or appointing a back-bench comm
its own members. The deliberationso
committee are not published, and the repx
not made available unless someone hapl
find one on the road between Geraldt4
Perth, as happened with a recent bad
committee report.

Mr Stephens: If you read the report, yot
understand why it was kept confidential.

Mr PARKER: That is probably the case
This Government and this Parliament w

much better advised to make a greater us
Select Committee system. It would ma
much better government in this State. It
make for much more sense in our legislat
the member for Stirling pointed out, it
result in much greater scrutiny of the legisl

The people who put us here have given
task of exercising scrutiny of the legislatiol
comes before us. The motion moved
member for Stirling is one way of achievil
Therefore, the Opposition supports the mot

Question put and
following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Brian Burke
Mr Terry Burke
M r Carr
Mr Cowan
Mr Evans
Mr Grill

Mr Cla rko
Mr Coyne
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich

a division taken w

Ayes 17
Mr Hodge
Mr Jamieson
Mr Parker
Mr Pearce
Mr Stephens
Mr I. F. Taylor
Mr Wilson
Mr Bateman

Noes 22
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Sodeman
M r Spriggs
M r Trethowan
M r Tubby
Mr Watt
Mr Young
Mr Shakders

tholds
public

ith the
ling or
* up a
up an

ide the
dy and
t who
by the

es the
ittee of
~f that

Ayes
Mr A. D. Taylor
Mr Mclver
Mr Davies
Mr Harman
Mr Tonkin
Mr T. H. Jones

Pairs
Noes

Mr Crane
Mr Williams
Mrs Craig
Sir Charles Court
Dr Dadour
Mr Blaikie

Question thus negatived.

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Mr Hassell (Chief Secretary) in
charge of the Bill.

Clauses I and 2 put and passed.
rts arc Clause 3: Interpretation-

~ens to Mr PARKER: The first matter of concern is in
kbncan the definition of "police officer". Members will

-bnh recall that during the debate on the Misuse of
Drugs Bill this year and the Police Amendment

woulg Bill last year, the Opposition raised consistently
the appointment of special constables. This Bill
makes reference to the fact that police officers

ould be will have a complete right of access to prisons;
eof the and in general terms I do not disagree with that.
ike for It is of benefit to the community if police
*would officers have the right of access to prisons.
ion. As However, I cannot see any reason for a special

would constable under the Police Act to have that
ation. access. What is the reason for defining these

uste people as police officers, bearing in mind that
whiche they would have complete right of access tonwih prisons? Obviously there are reasons for including

by the paragraph (a), and there are obvious reasons for
n g that. including paragraph (c), especially in some of the
Ion. remote areas when Aboriginal aides could be of
ith the assistance in the administration of the prisons.

However, I cannot see any justification for special
constables being defined as "police officers" for
the purpose of this Bill.

Mr HASSELL: This is a barren argument. On
my understanding, the Act contains a reference to
"special constables". Secondly, it is many years
since special constables were appointed other than
for ceremonial purposes. Thirdly, the times when

(Teller) special constables are appointed are times of riot
or great disturbance or upheaval. Those are the
times when we would want special constables to
have access under the Prisons Act.

In practical terms, we are not talking about a
great issue. We have debated it before. For some
reason I do not understand, the Labor Party is
opposed to special constables.

Mr Parker: We are not opposed to them. We
want to put restrictions on the way they are

(Teller) appointed.
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Mr HASSELL: We can probably debate that
when we debate a new police Bill. There is a need
for the Police Act to be updated.

For practical purposes, we are not talking about
anything of great substance. We would not want
to exclude special constables because of the
situation of a riot or serious gaol disturbance,
when special constables may be needed.

Clause put and passed.
Clause 4 put and passed.
Clause 5 : Proclamation of prisons-
Mr PARKER: In general terms, I do not object

to the powers in this clause. They are contained in
the Act.

As the Chief Secretary has said, this is a Bill to
replace the 1903 Act, and we should ensure that
the provisions of this Bill are better than those in
the Act. In this provision, there is no safeguard to
prevent the Governor-which really means the
Cabinet or the Chief Secretary-from declaring
any place to be a prison. I imagine it is drawing a
fairly long bow to suggest that the Chief
Secretary might declare to be a prison a place
which has no resemblance to a prison; but
members would realise that on occasions this
Government has done something which at first
glance would appear to be nothing more than a
fantasy but which later has come to fruition.

Let us take one example in another area of the
Chief Secretary's portfolio, when he and the
former Commissioner of Police denied the
suggestion of an armed police convoy to
Noonkanbah, and only a few months after that an
armed police convoy went to Noonkanbah.

I appreciate the need to be able to make
proclamations concerning prisons and the
cessation of prisons; but my understanding is that
proclamations are not reviewable by the
Parliament and the appropriate method to
overcome this would be to require that such
proclamations by the Governor be reviewable in
the same way as regulations are reviewable by
this House.

Therefore, there would be a democratic
safeguard which would ensure if the Government
or Cabinet has declared somewhere to be a prison
the Parliament had the right to override the
recommendation if it saw fit. I know this is in the
existing Act, but it seems there is not a sufficient
safeguard in this clause.

Mr HASSELL: We are talking about
something which has no practical effect except in
particular circumstances. Why Parliament should
be concerned to disallow a place which has been
claimed to be a prison, I do not know.

If we claim a place to be a prison, it does not
mean we will have any more prisoners or treat
anybody incorrectly. They would still have all
their rights and a person could be committed to
prison only through the proper processes. We
need to have a provision which allows emergency
arrangements to be made.

Mr Parker: I said that. That is where the
overriding regualtion comes in.

Mr HASSELL: If, for example, we were to
suffer the unfortunate kinds of events which have
occurred recently in the United Kingdom, with
riots in the streets, we would have to be able to
use as prisons places whicb have not been used as
prisons before.

I cannot see any substance in suggesting we
must be able to disallow prisons. It seems to me to
be an administrative matter. We proclaim them
so they are clearly defined as prisons and the law
in regard to prisons applies in that area; but there
is no great issue as to whether or why they are
proclaimed. The issue is how the people are
treated when they are there, how they are dealt
with, and the laws relating to them.

Clause put and passed.
Clause 6: Appointment of Director and other

officers-
Mr PARKER: This clause relates partly to the

appointment of the director and other officers and
creates the title of the department. It will be the
"Western Australia Prisons Department". I
support the change of name from the Department
of Corrections to the prisons department. As I
said previously, it at least has the virtue of
honesty, although I am not sure the new title is a
particularly good one.

The point I wish to raise is twofold; Firstly, it
relates to subiclause (1). The term "Western
Australia Prisons Department" does not mean
anything. It should either be "Prisons Department
of Western Australia" or the "Western
Australian Prisons Department". Secondly, with
regard to subclause (4) it allows the
administrative director to appoint such medical
officers as are required for the purposes of the
Act. Medical officers are defined in clause 3 and
a prison medical officer is defined also. It seems
to me subclause (4) ought to say that the director
may appoint such prison medical officers as are
required for the purposes of the Act, because
medical officers are defined and not subject to
appointment by the director, whereas prison
officers are subject to appointment.

Mr HASSELL: Prison medical officers are
appointed under the Public Service Act; they are
not appointed by the director. The director
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appoints medical officers, who are people outside
the department who come into a particular prison.
At Frernantle there would be a prison medical
officer, but at Wyndham there would be a
medical officer. The director would appoint the
local general practitioner at Wyndham to be a
medical officer.

It may be true that the proposed new name of
the department may sound odd; but we had to
take into account the fact that the name would
appear on badges and letterheads. Considering all
aspects, we felt it would read best as the
"Western Australia Prisons Department".

Clause put and passed.

Clause 7: Powers and duties of Director-
Mr PARKER: It,. has been put to me by a

couple of organisations that the words in
subelause (1) "to the control of the Minister"
ought to be deleted. The words are particularly
objectionable when read in conjunction with
subclause (2)(b).

The particular area of concern relates
especially to the activities of the present Minister.
because he is greatly involved in the day-to-day
administration of the department. Therefore,
when subclause (1) is read in conjunction with
subclause (2)(b) a situation is achieved in which
the Minister could be making determinations on
day-to-day administration of prison matters about
which the director would be responsible for
reporting to him.

It is true the words "and to the control of the
Minister" appear in the existing Act also and we
have no argument about them. I have advised the
union that, contrary to its position, we agree with
the Minister that the department should be
subject to ministerial control. However, it causes
concern when one bears in mind that subclause
(2)(b) exists and it requires the reporting to the
Minister of any of the matters to which I have
referred.

I do not object to the fact that those matters
have to be reported to the Minister, but it has
created concern in the minds of some that the
Minister may thereby cause, for example, such
things as the dismissal of prison officers, and that
concerns the Prison Officers' Union. If subelauses
(1) and (2)(b) are read together, there is a
situation that, if the director advises the Minister
of some serious irregularity concerning a prison
officer and if the Minister has been subjected to
political pressure to have something done-for
example, in the case of an escape where the
prison officer's name is sent forward in relation to
an irregularity-rather than the prison officer
being dealt with in the normal way the Minister

may use clause 7 to influence his immediate
dismissal.

I am not totally convinced of that argument. I
am opposed to the argument about the deletion of
the words "and to the control of the Minister".
The concerns which have been raised really relate
to the activities of the present Minister and his
expressed attitude not only in relation to this
department, but also in relation to other
departments where he has directly involved
himself in very minor issues of administration
which are not really relevant to Government
policy-making decisions.

The Minister could give some assurances on
these matters so they can be overcome. Just to
take one example of concern to me: Some time
ago a social worker in my office rang an officer of
the department to discover the reason for the
discontinuance of a particular service the
department provided for some of its prisoners.
After speaking to that officer, the social worker
was told that the department was terribly sorry,
but that information could not be provided by the
officer, but could be provided only by the
Minister. When my social worker came back and
advised me of that fact, I was more than a little
upset and spoke to a more senior officer who gave
me the information I was seeking and who
pointed out that the department was working
under very serious and stringent directions from
the Minister and that the first officer concerned
had in fact had his or her knuckles rapped by the
Minister only a short time previously for giving
out that sort of information.

If that sort of routine matter is being dealt with
by the Minister, I am astonished that the Minister
has time for it, but if that is the sort of thing the
Minister wants to deal with, there is no doubt that
people will be concerned and will seek deletion of
the provision. I do not support the deletion, but do
understand the reasons for the concern and for
people wanting it deleted. I ask the Minister to
give us his philosophy on these matters, briefly
stated, and also an assurance that it will not be
used in the way that concern has been expressed.

Mr STEPHENS: I have had representations
made to me about the undersirability of this
clause. However, I do not support that view at all.
Iam only sorry that a provision such as this is not

in the Police Act so that we would not have to
witness the situatibn where the Minister says in
this place says, "I have not any power to direct or
ask questions of the commissioner." That is most
undesirable, but particularly so in this ease.
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Only one point could give the Minister a lot of
unnecessary paper work and that is in subclause
(2)(b) which refers to, "any accident". For all
trivial mishaps that really do not warrant any
reporting at all we will see a spate of paper work
landing on the Minister's desk. Perhaps he may
like to clarify that point.

Mr HASSELL: This is an important point
which should be answered. I am glad the member
for Fremantle has had the good sense to tell the
Prison Officers' Union that there is nothing
unusual or sinister about it. There are some
people in this community who have quite
extraordinary ideas about the proper function of a
Minister or the Crown. Some want to make
Ministers of the Crown responsible for everything
that happens in relation to the Ministers'
portfolios down to the merest detail of what may
happen. On the other hand, I received a question
from a newspaper last week, which newspaper
should have had more sense than to ask it, as to
whether the Government was taking over the
administrative control of this department. The
question went on about directing the department
in relation to policies the department had
formulated. There is nothing peculiar about this
provision. It is very proper and is one that is
appropriately included. We are a parliamentary
democracy.

I replied to that newspaper to the effect that we
certainly were supportive of a policy of the elected
Government being that which prevailed. It may
come as a surprise to some departments when
they have a Minister who requires that they
follow Government policy and not something
dreamed up, which some people down the line
think is a good idea. I am quite prepared to
interfere in my own department to whatever
extent I think is necessary to ensure that the
policies being pursued are those approved by the
Government.

Relating to clause 7(2)(b), I remind members
that the words are, "any accident, serious
irregularity, or any other unusual event which
affects the good order or security of a prison".
One of the objectives of this legislation is to
reduce the paper flying over the Minister's desk
and members will see we have quite deliberately
left out the need for ministerial approval for every
grant of leave of absence as presently applies.

This department is a very sensitive and
responsible one which is in the public eye and in
which events must be reported to the Minister
because he is expected to answer for them. That is
the reason for the provision being there. That does
not mean every puny and piddling event has to be
reported, but all significant events do. It is by

following the policies of inquiring into such
matters, in particular in relation to escapes, that
the rate of escapes has been reduced, which the
member (or Fremantle acknowledged in his
second reading speech.

Mr STEPHENS: I know the Minister is a
lawyer and I happen to be a layman, but he says,
"any accident" and then he reads in clause
7(2)(b), "which affects the good order or security
of a prison". As I read the wording there, it does
not read that way at all. It reads, "any accident,
serious irregularity, or any other unusual event
which affects the good order or security of a
prison". I cannot interpret it the way the Minister
has implied.

Clause put and passed.
Clause 8 put and passed.
Clause 9: Director may set up inquiry-
Mr PARKER: The Minister in his second

reading reply referred to some of the points I
made concerning clause 9 and also some of the
other points that had been made during the course
of submissions on this legislation. With regard to
clause 9, widespread concern has been expressed
to me. The Minister has told us what is his belief
of the intention of clause 9 and has said that the
context in which it was placed in the Bill has
ensured that it will not be used in the way about
which concern was expressed, but concern has
been expressed to me about clause 9 from sources
of which the Minister would be aware; namely,
the Criminal Lawyers' Association and the Prison
Officers' Union. As the Minister himself has
acknowledged, the Government-supported Civil
Rehabilitation Council has raised the issue with
me of a superintendent having the power to give
people professional information required as a
result of the professional ethics of the individual.

The Minister referred to a number of aspects of
my concern about clause 9. In his second reading
speech reply he did not refer at all to the question
I raised about professional officers having their
professional ethics impugned and the ability of
those Professional officers to ensure that they
were able to deal with clients in a manner in
which the clients could trust them so they could
provide an outlet for those people. The Minister
indicated that clause 9 is intended to Provide an
outlet. I am all for outlets. One of the outlets
which is very important is that provided by the
ability of prisoners to go to psychologists or social
workers or welfare officers and voice their
concerns.

Clause 9 is not worded in a way which leads
one to accept that the use to which it will be put is
that which the Minister says. The Minister stated
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his intention with this clause and said he was not
in a position to bind future Ministers to the
interpretation of clause 9. It was quite correct for
him to say that because he is not in a position to
do so and he is not likely to be either.

Mr Hassell: I made that remark about another
clause.

Mr PARKER: The point I wish to make is that
the way in which this clause will be interpreted is
dependent upon different people's attitudes and
most importantly, upon what it says. There is no
doubt about clause 9 and what it says. It has been
interpreted by prison off icers, the Civil
Rehabilitation Council, and the Criminal
Lawyers' Association. The prison officers can be
dealt with in quite a punitive way without
sufficient consideration being given to their rights.

The director is required to conduct an inquiry
on the request of a Minister. I have no objection
to the Minister having the right to direct the
director in this area as set out in section 7 of the
Act. It is one area in which we are in agreement.
It is the job of the Public Service to carry out the
wishes of the elected Government.

However, concern has been expressed that this
may not be so much an outlet for the prison
system, but more likely an outlet for the Minister
to find a political scapegoat. Clause 9 may be
used for the Minister to direct the director to hold
an inquiry. It could be a position where he could
try to find something to put to the public or the
Press to justify something which has occurred or
to use someone as a scapegoat for something
which has happened.

There ought to be an ability to Find out what
has happened if something goes wrong in a prison
and the investigation of prisoners or prison
officers may be involved. That situation is not
dealt with in the clause at all, but in special
disciplinary provisions in the Bill

I suggest that there is no reason that clause 9
ought to exist in its present form. I am not in a
position to work out the extensive reforms to deal
with clause 9 and that is why I suggested it would
be far better for us to refer this matter so that
such things may be done.

Subclause (2) does refer to prisoners and prison
officers. As I understand, the initial draft made
mention of them in subclause (1) when it referred
to the security and good order of a prison.
However, the words "prison officers" are to be
deleted. I am not surprised they agreed to delete
"Prison officer" from subclause (1). It makes no
difference whatsoever to the clause because the
officer is referred to again in subclause (2) where
(184J)

it states "may require any officer or prisoner-(a)
to give him such information as he requires;".

This goes completely against the whole concept
of what is required by way of natural justice
which was established a long time ago in British
common law, as is the case in the Evidence Act in
this State. It is a denial of this basic right which
exists elsewhere except in the Misuse of Drugs
Act where it was justified by the Minister on the
basis that it was necessary to impose fairly
stringent means of getting to the nub of the drug
problem.

We have a situation where prison officers who
are not part of any problem, but are part of a
solution to a problem, are being treated in the
same way as drug peddlers.

The clause needs redrafting. The words "officer
or' should be deleted so that the provision would
read "For the purposes of carrying out an inquiry
under this section, a reporting officer may require
any prisoner-".

I would suggest that subclause (5) provides
inadequate protection for any person who
provides evidence and that evidence could not be
used against him in any proceeding. If that
evidence as such were true and clause 9 is
intended to provide an outlet, there is no need
whatsoever for any information obtained by
subclause (2) from a prisoner or prison officer to
be used against him in any proceedings
whatsoever because the Minister could use the
disciplinary provisions of the Act or whatever
section of the Act is appropriate to the
misdemeanour to prove the allegations made
against the prisoner or against the prison officer.
There is no need, if this is indeed an outlet or an
avenue for the Government to use against him, for
the evidence obtained from the prisoner or prison
officers, unless the Government makes the
provision that it may do that under subclause (5).
That subclause is not as broad as the Minister
would lead us to believe. The areas of concern to
me are subelauses (2) and (5).

Another matter of concern to me is that which
relates to "suitably qualified person" as stated in
subclause (1). 1 do not know who a suitably
qualified person is. The Minister and the Bill have
not defined a "suitably qualified person". I think
it ought to be defined to be restricted to senior
officers of the department, to legal practitioners
or justices, or to people of that nature.

It may well be that with the clause, the person
whom it is intended with this wording is suitably
qualified, and it is decided by the Minister who
would be the most qualified person. But, it is not
defined and there is no means of redress to
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anyone who is subject to this restrictive penalty
and requirement. I believe if people are
appointing these officers it must be clear who they
may or may not appoint.

The three points are: The definition of a
-suitably qualified person" ought to be more
restrictive; subiclause (2) should not refer to
officers; and subeclause (5) is not as broad as it
should be in terms of giving protection to people
who do give evidence to an inquiry, especially if,
as the Minister says, the intention of clause 9 is to
provide an outlet rather than additional penal
provisions.

Mr HASSELL: I will reply only to give the
member for Fremantle the opportunity to move
his amendment because as I understand it, we are
moving in circles in this debate. I am at a loss to
understand all the fuss about clause 9.

Part of the purpose of this clause is to increase
the accountability of the department and of the
people who work in it in the carrying out of their
duties to keep prisoners in the way the Act
requires them to be kept. The provision contained
in subclause (1) clearly defines the limits of the
intention of that subclause. However, the removal
in subiclause (2) of the words "officer or" would
render the subclause unworkable.

Surely the entire prison system depends on the
availability of information from people who work
within the system. If these people are exempt
from being required to give information to an
inquiry, we could not have an inquiry. Subclause
(5) provides perfectly adequate protection to
people who feel they may say something which
incriminates them.

The present system needs an inquiry system for
the purposes which I have outlined. It is not
unique to the disciplinary proceedings as they
relate either to prisoners or to prison officers.

I reject the suggestion that a group of people
who work within the system are not to be required
to give information if it is required. People who
work within the system should be required to give
information to the people who employ them. In
this case, where the people who employ them
appoint someone to carry out an inquiry, that
person should be able to obtain that evidence.

Clause 9 will make the people who work within
the system more accountable. The clause provides
a *useful mechanism for the continued good
management of our prison system. I cannot see
the force of what has been said about this clause.
To make comparisons with the Misuse of Drugs
Act, or drug users, just is not valid.

Mr PARKER: I move an amendment-
Page 7, line 22-Delete the words "officer

Or 1
I appreciate the Minister does not take very
seriously our opposition to clause 9. Despite the
Minister's disparaging comments about one of the
organisations which put forward objections to this
clause, I point out that these people are not idiots
in this field. In the case of the Prison Officers'
Union, it is not only their view but also the view
of their legal advisers-it is not Mr Malcolm
Hall,' or anyone associated with the Australian
Labor Party-who put forward in fairly trenchant
terms their concern about clause 9. Two other
organisations, one of which the Minister has
disparaged, and one of which he has not, also
have expressed reservations. The Minister can say
they are wrong, but I do not believe they are.

The Minister, in rejecting the notion that
people who work within the system should not be
required to divulge confidential information to
other people who work within the
system-presumably, their superiors-completely
begged 'the question and drew a red herring across
the trail. Nobody suggests there should not be a
flow of information from one sector of the
department to another.

However, we are talking not only about
ordinary flows of information but also about an
inquiry which has been instituted, possibly at the
direction of the Minister or as a result of a
discretionary decision of the director. It is not a
simple question of their giving information in
their capacity as professional officers, one officer
to a ,nother, or one officer to his superior; these
people are to give information because they will
be required to do so.

The Bill contains other provisions requiring
officers to give information in relation to
disciplinary offences, and there are other ways in
which officers can be required to give
information-for example, with respect to
prosecutions under Police Act and Justices Act
matters, by way of subpoena.

If it is the case, as the Minister suggests, that
this provision exists simply to provide an outlet, I
can see no justification for treating officers in this
way. They are not there because they have done
something wrong; they are in prisons in place of
the public. The whole of the public cannot be
there to secure our prison system, so they appoint
prison officers to do the job for them-and a very
good job they do.

Although the Minister agreed to the deletion of
words in subclause (1), it seems that by sleight of
hand he is including officers just as much in
subclause (2) and in the whole operation of clause
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9. If the Minister is so opposed to my amendment,
perhaps he can explain why he agreed to the
deletion of the words from subclause (1) of the
draft Bill sent to the unions. I suggest the only
reason he agreed was that he knew it would not
affect the operation of the clause vis-a- vis prison
officers, because they could just as easily be dealt
with in subclause (2).

Mr STEPHENS: The National Party supports
the amendment. The debate highlights one of our
problems in this place. The Minister has
foreshadowed that the Government intends to
oppose the amendment because he did not
consider the wording appropriate, and the
member for Fremantle has put a contrary case.

I have received a submission from a legal firm
which supports the amendment. It is exceedingly
difficult for members who are faced with two
opposing legal viewpoints. Who is right and who
is wrong? Perhaps a Select Committee would
have been a more appropriate way of dealing with
certain provisions in this legislation.

Amendment put
following result-

Mr Bridge
Mr Terry Burke
Mr Carr
Mr Cowan
Mr Evans
Mr Grill
Mr Hodge

Mr Coyne
Mr Grayden
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr O'Connor
Mr Old

and a division taken with the

Ayes 14
Mr Jamnieson
Mr Parker
Mr Pearce
Mr Stephens
Mr 1. F. Taylor
Mr Wilson
Mr Baterman

(Teller)
Noes 19

Mr Rushton
Mr Sibson
"Mr Sodeman
"Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Young
Mr Shalders

(Teller)
Pairs

Ayes Noes
Mr A. D. Taylor Mr Crane
Mr Mclver Mr Williams
Mr Davies Mrs Craig
Mr Tonkin Sir Charles Court
Mr Harman Drfladour
Mr T. H. Jones Mr Blaikie
Mr Barnett Mr Nanovich
Mr Bertram Mr Grewar

Amendment thus negatived.
Clause put and passed.
Clause 10: Failure to supply information to

inquiry-
Mr PARKER:

penalty of $500.
interpretation of

Subiclause (1) provides a
My understanding of the

Statutes is that a person

imposing a penalty could impose one up to the
amount stated.

Mr Hassell: That is right.
Mr PARKER: I am pleased that the Chief

Secretary said that, because that is not the legal
advice received by the prison officers.

Mr Hassell: That is wrong, I can assure you of
that. If what I have said is not right, I will bring
in an amendment as soon as I can.

Mr PARKER: The other point I wanted to
raise is the one I indicated in the second reading
debate. This is one occasion when it appears that
prison officers are being treated more
prejudicially than prisoners.

If a prison officer refuses to comply with a
direction under clause 9, he may be fined up to
$500. If a prisoner refuses to comply with such a
direction, he may be finled up to $300. It is
inappropriate that that should be so. A member
with any understanding of the dynamics of our
prisons would realise the difficulties that could
create. It could become a scoring point within the
system.

It would be in the interests of the
administration of the department to make a
change. It will not make any difference whether a
prison officer may be fined up to $300 or up to
$500, or if the prisoner may be fined up to $300
or up to $500. It would be beneficial to the
administration of the department and to the
prison system if the amounts were the same.

Mr HASSELL: This point has come to my
attention for the first time toniight. I do not think
the prison officers should be treated in a worse
fashion than the prisoners. I am prepared to
consider that matter and decide if an amendment
in another place is appropriate.

Clause put and passed.
Clauses I I and 12 put and passed.
Clause 13: Engagement of prison officers-
Mr PARKER: My first point is in relation to

the oath of office. I have not heard an explanation
from the Chief Secretary as to that aspect. It
would be appropriate for subclause (2) to be
deleted.

Clauses 12 and 14 set out quite clearly the
situations in which officers' duties are defined. If
they do not fulfill those duties, they can be
disciplined within the extensive disciplinary
provisions in various parts of this Bill.

Subclause (3) also gives cause for concern. It
relates to the conviction of a prison officer for an
offence relating to the performance of his duties
as a prison officer. The attitude of the prison
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officers to this is that it is appropriate, if a prison
officer has been convicted of a serious offence
which has resulted in his imprisonment, that he
should not continue to be prison officer. The
practice has been for that person to be dismissed.
There are good reasons for that.

There are problems relating to the prison
officer having been inside a prison as a prisoner,
and coming back outside and being a prison
officer again. The union and its members are
aware of that problem, and they do not seek a
change to that.

My understanding is that in the Act the
equivalent subsection to subclause (3) relates to
an indictable offence-that is, an offence outside
the offence under the proposed Act needs to be an
indictable offence. We are aware of the
requirement that the director's dismissal has to be
with the consent of the Chief Secretary. However,
no reason has been shown during the second
reading debate for this applying to any offence,
and not just to an indictable offence.

The attitude of the Prison Officers' Union is
that if it were restricted to an indictable offence,
it would be happy with a direction that the officer
be dismissed, rather than the discretionary power
which exists at the moment. Certainly it ought to
apply only to an indictable offence. I can see no
justification for the more general provision which
has been introduced here.

It would be appropriate for the Chief Secretary
to restrict the operation of subclause (3) to a
prison officer convicted of an indictable offence,
as the current legislation provides.

Mr H-ASSELL: As the member for Fremantle
surmises rightly, the Government is not prepared
to delete subclause (2).

As to subclause (3), some explanation is
warranted and I will try to give it as clearly as I
Ca n.

At present, the provision refers to indictable
offences. That is not entirely satisfactory because
a number of indictable offences should not
necessarily disentitle a prison officer from holding
office. Indictable offences in the Criminal Code
include such things as allowing diseased animals
to roam at large. Another example is that
dangerous driving causing death is an indictable
offence which can be dealt with summarily.

There could well be circumstances where a
prison officer who had been convicted of
dangerous driving causing death was nevertheless
fit to remain as a prison officer, even though he
had committed an indictable offence.

There are other circumstances where a prison
officer who has committed a non-indictable or
summary offence should not remain as a prison
officer, so we have moved quite deliberately away
from the sharp distinction between indictable and
non-indictable offences. This is not relevant to the
issue and we have placed a provision in the Bill
which relates offences, whatever they be, to the
performance of a prison officer's duties or his
fitness to hold office as a prison officer.

I have discussed this with the union
representatives. I do not know whether they
accept the point of view I have put to them,
because it was as late as today that some of the
discussions were held. I believe this Provision to
be fair and reasonable. It does not disadvantage
the prison officers and in many respects it would
be to their advantage, because in each case the
director and Minister have to be satisfied that the
offence relates to the performance of the prison
officer's duties or his fitness to hold office,
whether it be a very serious offence which
happened to be indictable or a different offence
which was not indictable.

I could imagine circumstances where an officer
responsible for ferrying prisoners around is
convicted of a series of offences related to driving
or drunkenness should not remain as a prison
officer although he has not committed an
indictable offence. On the other hand, I can
equally imagine a situation where a prison officer
is convicted of an indictable offence such as
dangerous driving causing death which would not
affect his fitness to be a prison officer.

Mr PARKER: I move an amendment-
Page 10O-Delete subclause (2).

All I wish to say is that the Minister still has not
provided the Chamber with any justification for
the creation and inclusion of an oath of office.
Several members have said that it is a matter of
considerable concern to prison officers and that,
quite contrary to what the Minister has said, the
prison officers do not consider that it will enhance
their prestige. I do not believe this was placed in
the Bill in order to enhance their prestige. It
would not have that effect in my opinion.

Mr STEPHENS: I have two prisons in the
Stirling electorate: One is at Pardelup and the
other is the Albany Regional Prison. The officers
at both prisons are most disturbed about this
provision. It is obvious they have had access to the
same legal advice that the member for Fremantle
has quoted and that which i have been given.

I cannot see why the Government is persisting
in retaining this subelause. The prison officers are
opposed to it. Obviously there has been discussion
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between the union and the Government and the
Government's viewpoint has not been sufficient to
persuade the union to accept this provision.

Clause 14 of the Bill contains an adequate
outline of the duties of a prison officer. There is
further mention of duties in clause 97 which
refers to regulations which may be made under
this Bill. Every prison officer has to use his best
endeavours to ensure that the Bill and the
regulations will be strictly adhered to. There does
not seem to be any need fhr the prison officers to
take an oath.

I understand that the Minister does not intend
asking present prison officers to take this oath, so
there does not appear to be any real need for it at
all. I am aware that police officers are required to
take an oath to uphold Her Majesty's laws. This
is quite funny really, because when a police
officer tried to uphold laws pertaining to
prostitution he was told he should not do so as this
came within the province of a specialist section of
the force. That seems rather ludicrous. The
National Party supports this amendment.

Mr PEARCE: This indicates the malaise that
inhabits the Miniser. He is saying that it will be
good for the prison officers to take an oath of
allegiance because it will give them prestige. He
foresaw some very emotional scenes of men who
had been prison officers for 50 years breaking
down and, as reborn men, asking to take an oath
of allegiance to prove their worthiness. The
Minister may feel this would be good for the
prison officers, but they do not share his belief.
He feels they should be back in the last century
like he is.

He has said there is no real significance
involved apart from the procedure adding to the
prison officer's prestige. Why attempt to force
this oath onto a group of people who do not want
it? It has no legal significance. The Minister
thinks only that it will give them a higher status.

Why create a situation of industrial
confrontation over a silly issue like this? The fact
that the Minister is prepared to adhere to his
present views and risk confrontation over such a
trivial matter demonstrates just how much he has
to learn as a Minister. He should be prepared to
give ground. If he can convince the prison officers
that the oath is a good thing he could come back
in a year's time and we would be quite happy to
accept this provision. But to force this on the
prison officers in this way is foolish.

Amendment put and a division taken with the
following result-

Mr Bateman
Mr Bridge
Mr Brian Burke
Mr Carr
Mr Cowan
Mr Evans
Mr Grill

Mr Coyne
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich
Mr O'Connor

Ayes
Mr A. D. Taylor
Mr Mclver
Mr Davies
Mr Tonkin
Mr Harman
Mr T. H. Jones

Ayes 14
Mr Hedge
Mr Jlamieson
Mr Parker
Mr Pearce
M r Stephens
Mr Wilson
Mr 1. F. Taylor

Noes 21
Mr Old
Mr Rushton
Mr Sibson
Mr Sodeman
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Young
Mr Shalders

Pairs
Noes

Mr Crane
Mr Williams
Mrs Craig
Sir Charles Court
Dr Dadour
Mr Blaikie

(Teller)

(Teller)

Amendment thus negatived.

Clause put and passed.
Clauses 14 and IS put and passed.
Clause 16: Prisoners in custody of Director-
Mr PARKER: Suboclauses (5) and (6) relate to

the time the director may allow a prisoner to serve
his sentence of imprisonment in a police lockup. I
referred to this matter in my second reading
speech and I believe the Minister indicated he
intended responding at this stage.

It concerns me that, while I appreciate the need
for prisoners to be able to spend some or all of
their time in a police lockup-I believe that could
have very beneficial effects in some instances,
particularly in remote localities-the rights,
privileges, and obligations applicable to prisoners
in prisons, such as prison visitors and various
other matters, are not available as far as I am
aware to people serving their sentences in a police
lockup. In other words, there is no protection of
those rights in a police lockup.

There are two ways to handle that situation.
Either we could indicate in this clause that, where
a prisoner is serving his time in a police lockup, he
should have all the rights, privileges, and
obligations applicable to a prisoner in a prison.
Alternatively the Department of Corrections
could take over the police lockup system.

As I said in my second reading speech, I do not
believe it would be beyond the wit of the Crown
Law Department or the Government's advisers to
draft a system which would allow prisoners in the
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custody of the police, who would normally go to a
police lockup, to go to a lockup under the control
of the Department of Corrections.

I appreciate both situations cause problems and
demarcation difficulties are involved in a take-
over of police lockups by the Department of
Corrections. There is considerable ground for our
saying that perhaps the appropriate way to deal
with the matter would be to insert in the clause
the provision that prisoners in police lockups be
given the rights, privileges and obligations
applicable to prisoners in a prison.

Although there are certain categories and
exemptions in subclause (6) relating to people
being held in a police lockup, there is no real
restriction as to the time people may be held
there. Although some of the longer sentences are
excluded by subeause (6), theoretically people
could spend, 10, 12, or 15 years in a police lockup.
The Minister may say that is not what is intended
and the director would not do that. I would be
happy to accept that; but the matter is not
covered in the legislation and I would hate to see
someone spend even one year in the East Perth
lockup. While it might be appropriate for a
person to spend a year in one of the lockups in a
remote locality, particularly if he wanted to be
close to relatives who lived there, it would not be
appropriate for him to do so in the East Perth
lockup.

We have to rely on the way in which this
provision operates, but it seems to me the
protections are not there and they should be
accommodated in one of the two ways I have
suggested.

Mr HASSELL: The provisions in this clause
required some of the most concentrated effort in
drafting. The law as it stands is a morass in terms
of responsibility for prisoners and who has
custody of them. This clause seeks to create the
concept of custody in the director as distinct from
custody being vested in various superintendents,
officers in charge of lockups, and so on.

Mr Parker: I go along with that.
MrT HASSELL: The concept has been

developed and there has been a great deal of
consultation with Government departments
involved in this area. 1 do not believe it is
practical to set down a time limit for a prisoner to
spend in a police lockup. For example, part of our
prison programme involves the discontinuance of
a gaol at Wyndham. It would be to the severe
disadvantage of some people who live at
Wyndham if they could not be housed in the
lockup facilities there over a period which would
not normally be accepted.

Basically I do not think there are any
complaints about people being housed in lockups
in country towns where people do spend their
sentences there. In those cases there is a degree of
informality which cannot apply in the prison
system. It is a matter of concern and that is why
subolause (9) is included. It provides that the
director must review the case and consider
whether it is appropriate. That is his obligation.

For a number of reasons it is not possible to
impose on the police a set of prisoners who are
subject to the rules and regulations which apply in
prisons generally under the legislation, because we
would find a whole series of rules cutting across a
different series of rules. As we are only too
painfully aware in our own Department of
Corrections, we cannot have one set of rules for
one prisoner and another set for another prisoner,
because it creates great management difficulties.

I assure the member for Fremantle the issues
raised have been considered. I am not saying he
should accept the answers without question, but
there are reasons for them. The director has been
most concerned to see that these sorts of issues
are explored and it is as a result of a great deal of
interdepartmental and senior Crown Law
Department advice and consultation that the
provisions have been arrived at.

Clause put and passed.
Clauses 17 and 18 put and passed.
Clause 19: Warrants of commitment-
Mr PARKER: I raise with the Committee a

point which I must confess I do not fully
appreciate, but perhaps the Minister might with
his legal background. The matter was raised by
Professor Harding and relates to the operation of
this clause. I understand it is the practice of
courts to use the device of ordering
"imprisonment until the rising of the Court". The
reference case is Rowley v. Hollis. According to
Professor Harding the accused sits at the back of
the court until the end of the proceedings and the
magistrate signs a warrant to authorise that
procedure. What concerns Professor Harding is
that because of the way clause 19 is worded it
may be impossible for that practice to be used,
which apparently magistrates desire to use.
Apparently its use is a discretion in the judicial
system which may not be available if the clause is
passed in its present form.

As I say, I am not in a position to elaborate in
detail-I do not have the knowledge to do so-but
if it is true that this discretion will be curtailed I
suggest the Minister ought to give the matter
some consideration now, or alternatively have it
considered in another place, to ensure that
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magistrates maintain the discretion they have had
hitherto. If it is to be prevented by the operation
of this clause, then the clause ought to be
reviewed.

Mr H-ASSELL: I understand the point the
member has made. I do not know the answer, but
I will check.

Clause put and passed.
Clauses 20 to 28 put and passed.
Clause 29: Remission-
Mr PARKER: In the Minister's response to my

second reading remarks he indicated that clause
29, together with the transitional provisions, is
intended to apply to existing and new prisoners.
In relation to existing prisoners it is intended to
apply in a way in which they will have that
portion of their sentences that has been served up
until the proclamation of the Act served at a rate
of remission of one day in four; and af .ter the
proclamation of the Act served at the rate of one
day in three. That point is far from clear in the
Bill. Not only is it not clear to me, which I could
accept, but also it is not clear to a number of
other people. In fact, I am advised it is far from
clear and that if the provision were challenged in
some way to have it interpreted, the interpretation
might be somewhat different from that which the
Minister has suggested.

The Minister should now set out the position or
do so at another stage so that it is clear what will
happen as a result of this provision.

Obviously remissions are of concern to
prisoners, and this provision will cause confusion
in prisons if it is not Cull understood. Prisoners
tend to regard the date of early release by way of
remission as the actual date of release instead of
the date specified in the sentence. That attitude
might be unreasonable, but I understand from
people with long service in the department that it
is' the way prisoners think. Naturally persons
in~arcerated for long periods look to the shortest
possible time as being the time they must serve
before release. Apparently this matter has led to
some confusion.

I suggest that, firstly, the Minister detail
precisely what is intended, and, secondly, he
explain this clause and the transitional provisions
elsewhere in the Bill so that we are sure the
drafting is accurate. By no means am I an expert
draftsman, and would not presume to say how the
legislation should have been drafted, but despite
the Minister's assurances that the Bill was drafted
as carefully as he suggested, I have been advised
that confusion has arisen. If the Bill has been
drafted correctly as the Minister suggests, the
people who have advised me on this matter are

not as confused as they appear to be and this
legislation is unique in that it is the first
legislation I have seen since I have been in this
place, and the first for a much longer period as I
have been told by my colleagues, that does not
require patching up. We spend a great deal of
time patching up legislation drafted in a slipshod
way by this Government.

The prisons are full of, for want of a better
term, bush lawyers. It would be in the interests of
everybody, not the least being the people
administering the department, for the Minister to
make this point clear and in line with his
statements.

Mr HASSELL: I understand that at least in
one place no lack of understanding about the
clarity of this provision exists, and that is in the
gaols. I understand that as soon as the legislation
was introduced all prisoners calculated their
sentences on the basis applying in the provision.
As I have outlined, all prisoners have worked out
when they will be released.

Mr Parker: The point I make is that the
prisoners may not be making the correct
calculation, and if they aren't making the correct
calculation we will be in real strife.

Mr HASSELL: Clause 29 must be read in
conjunction with clause 10 of schedule 2 which
states that in the case of a prisoner who is serving
a finite term of imprisonment at the time the Act
comes into operation, remission of the sentence
shall be calculated in accordance with the
repealed Act for so much of his sentence as he has
served at that time, and it shall be calculated for
any period after that time in accordance with this
legislation.

I must say that the draftsman of this Bill seems
to have a very great skill in drafting legislation
which reads nicely, simply, and accurately. It
appears by clause 29 of the Bill and clause 10 of
the second schedule that no lack of clarity exists.
If there is some legal doubt about that I will be
glad to have it brought to my attention, but at the
moment I cannot perceive any doubt.

Clause put and passed.
Clauses 30 to 35 put and passed.
Clause 36: Superintendents of prisons-
Mr PARKER: This provision was brought to

my attention by the Civil Rehabilitation Council
which expressed its concern about subclause (4).
Other people have put to me arguments about the
authorised use of force. However, I have been
consistent throughout this debate in saying that
although I have listened to the views of
individuals and people who I am sure have made
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representations to the Government, I have not
always gone along with those views. Some of the
extreme views which purport to represent the
Views Of prisoners do not in any way accord with
the views of the community in regard to certain
matters. However, the council is a responsible
Organisation and, as the Minister has indicated, is
supported by the Government. It expressed the
view that if there is the authorisation of force by
the superintendent, which I concede may well be
necessary, the superintendent ought to report that
matter to the director, and in turn any such use of
force ought to be reported in the director's report
to the Parliament. Elsewhere in the Bill provision
should be made for this. I must say I commend
the Minister for his introduction to the clause
which requires the director to report to him by 31
October and then requires that he lay it on the
table for 12 sitting days after that. Thai is a very
good provision, bearing in mind the tardiness of
some reports. I notice we do not have this year's
report of the Department of Corrections tabled,
but if subclause (4) were to require, although
there was some other provisions of the Bill which
would require any such issue to be reported at
first instance by the superintendent immediately
to the director, such use of force: would then be
reported in some table in his report that would
enable the Parliament to scrutinise the number of
occasions that force was used. I would not
imagine it would be used often, but it might allay
some public disquiet about some things in prison.

Clause put and passed.
Clause 37: Superintendent may issue standing

orders-
Mr PARKER: Clause 37 relates to the issue of

standing orders. I have no objections to the
practice of issuing standing orders as it is
obviously necessary in terms of the operations and
in-management of prisons. What does concern me
and is something about which I have had
representations made to me by prisoners recently,
is that there appears to be no means by which
prisoners can gain access as a matter of right to
standing orders which affect them, or indeed to
standing orders as a whole.

Firstly, if there is a set of standing orders
applying to the operation of a particular prison,
that set of standing orders ought to be published
in some form and be available, not only to
prisoners, but also to prison officers or anybody
else who wishes to see standing orders in relation
to the operation of any prison. In Fremantle, for
example, the situation is that there are a large
number of standing orders which have been issued
over a period of time and at the request of
prisoners, somc, but not all, those standing orders

have apparently been placed in the prison library.
However, there have been occasions where
prisoners have been charged for breaches of
standing orders and have not had the opportunity
at any stage of being informed of the existence of
those standing orders. From what I have been told
by many people and former prisoners-and I am
open to correction on this and would welcome
advice on it-it seems that standing orders are
sometimes used in order to get at individual
prisoners. Certainly this is the very strong feeling
prisoners have. On some occasions they may be
unpopular with a person in the hierarchy in the
prison and the standing orders are used against
them because of that. Certainly some of the
purposes for which they have been used against
prisoners would lead one to accept that. A couple
of charges which were drawn to my attention
involved very minor offences--on one occasion of
a prisoner having a hard-boiled egg in a cell. That
seems to me to be extraordinary. It may be that
there is a standing order against a prisoner having
hard-boiled eggs in cells, but I doubt it.

Mr Hlassell: Shells or cells?

Mr Hodge: Against hard-boiled eggs or eggs
themselves?

Mr PARKER: I am not sure whether one was
allowed to have eggs as long as they were not
hard-boiled, but that sort of practice brings the
administration of the prison into disrepute both in
the public's eyes and in the eyes of the prisoners
who are forced to abide by those standing orders.

If there are standing orders applicable to
prisoners, they have to abide by them and those
standing orders ought to be reasonable and
available. Although some of the standing orders
have been made available to prisoners at
Fremantle via the prison library, many have not
been. Some of the standing orders under which
prisoners have been charged have been the very
ones which had not been available in the prison
library. Whether this should be done by virtue of
legislation or not does not particularly concern
me, but as a matter of administration, perhaps
this is an area where the Minister could exercise
his policy-making role that prisoners ought to
have access to anything that affects their welfare
such as regulations which, I understand, also have
been very difficult for prisoners to obtain
although there have been means of obtaining
those. Standing orders should be made public and
ought to be available in this Chamber in some
form and to people w ho are prison inmates or
prison officers or other workers in prisons to
which the standing orders apply.
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Mr HASSELL: I have no quarrel with the
basic proposition that prisoners should have
access to rules and regulations which govern their
conduct in prisons. I thought we had gone a long
way to covering that, both in practice as applies
now and also in the specific provisions of
subclauses (3) and (4) to clause 37 and in clause
35 which applies to the making of rules as they
apply in prisons. In both cases we have observed
that specific proposal to protect the position of
prisoners who are illiterate or do not understand
the English language. I thought the point had
been covered in subclause (3).

Clause put and passed.
Clause 38: Medical care of prisoners-
Mr PARKER: Professor Jayasuriya has put to

me with regard to clauses 38 and 39 that these
provisions may impinge upon the professional
autonomy, integrity, and responsibility of a
medical practitioner vis-a-vis his client who
happens to be a prisoner. He says he would like to
know whether a medical opinion regarding
treatment, or even a second opinion, may be
countermanded by a prison superintendent. He
believes there is ambiguity in clauses 38 and 39
and he suggested to me that maybe I ought to
have those matters reviewed by somebody in the
medical profession, either in the AMA or another
medical society that exists. I have not had the
time since that suggestion was made to do that,
but maybe the Minister can advise whether such
consultations were held with medical
representative bodies.

The second point was made to me by the social
welfare action group in relation to clause 39
which I appreciate was precisely what we have
been dealing with. Since I dealt with clauses 38
and 39 a minute ago. I will deal with it now and
save time. The group claims there should be an
automatic right for a prisoner to a second medical
opinion in regard to clause 39(c) which requires a
record of medical conditions and treatment
prescribed. There may be no foreseeable security
considerations in this area and benefits to the
prisoner may be independent of the ascribed
status of a prisoner; in other words, what is being
suggested here is prisoners' medical care is one
area-I referred to it in my speech-and while I
do not go along, for example, with the view of the
Criminal Lawyers' Association that prisoners
ought to have identical civil rights to people
outside, it seems to me that where they have less
than identical rights, or lesser rights, there ought
to be very clear reasons for that and they ought to
relate to the proper management of prisons and
such things as prison security, contact, and what-
have-you.

I can see no reason that prisoners ought to have
any less right of access to medical care of their
own choice. After all, it is a tenet of this
Government that people generally should have
that right. It would not mean that prisoners would
have to travel around the State. They should have
access to second medical opinions and should have
access . to the integrity and inviolability of the
relationship between the doctor and his patient. I
see no reason that prisoners ought to be denied
the right to second medical opinions. It seems
clauses 38 and 39 may not meet that criteria and
I ask the Minister to advise us on it.

Mr HASSELL: I cannot agree with the
member for Fremantle's suggestion that prisoners
should have the automatic right to make such
arrangements as they see fit in relation to their
medical care.

The provisions represent an increased statutory
responsibility on the part of the department to
ensure that the prisoners have adequate medical
care. As the member for Fremantle would no
doubt appreciate, there are circumstances where
prisoners use medical conditions, or alleged
medical conditions, for purposes of their own
which are not related to health. That is one reason
that the continuity of the treatment of prison
medical officers is desirable. It is also desirable
for the continuity of the treatment that the
medical officer is the person who takes
responsibility for the medical care of prisoners.

If we allowed every prisoner in Fremantle
Prison to choose his own medical practitioner, one
could imagine the difficulties that would arise.

Mr Parker: I am suggesting they should have a
right to second opinions. Where it is necessary
there should be some right to a panel of people
who may be chosen for the purpose of second
opinions. There would be many ways to avoid the
administrative nightmare described by the
Minister.

Mr HASSELL: Provision is made in the
legislation for that. It may not be written in terms
of being a right, but prisoners are able to be
examined by someone else. I do not know that we
need to go any further because the medical
officers have an obligation to ensure the well-
being of prisoners and if any question of a second
opinion arises it would not be likely that a
prisoner would be denied that second opinion.

Clause put and passed.
Clauses 39 to 41 put and passed.
Clause 42: Restraint-
Mr PARKER: This clause relates to the

restraint of a person where that restraint is
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necessary in the opinion of a superintendent. This
matter has been raised with me and the Minister
by the Civil Rehabilitation Council in a letter.
The point it makes is that this clause deals
exclusively with restraint, but there is no criteria
or what constitutes restraint either in this clause
or in the interpretation clause, In the council's
view there are same forms of restraint which may
be used which it might not find acceptable. I am
not 100 per cent sure of what the council means,
but 1 imagine it means straitjackets, etc.

Mr HASSELL: Restraint is deliberately not
defined because it must be applied in various
ways. At present we have a female prisoner at
Bandyup who has committed so many acts of
destruction that it has been a major management
problem for many months to Find a means
whereby she can be prevented from harming
herself.

Restraist could involve the use of medication,
under the supervison of a medical officer, or some
other medical practitioner. I do not see that we
can really define the form of restraint because it
is quite clear that it can be used for different
purposes.

Clause put and passed.
Clause 43: Separate confinement-
Mr PARKER: I support the provisions of this

clause that the director may order the separate
confinement of a prisoner for various reasons. If
this occurs he must advise the Minister. However,
I cannot ind anywhere in the Bill a provision
which allows a prisoner to be placed in separate
confinement at his own request. Prisoners may try
to manipulate the system and cause additional
work, but it does seem valid that they should be
able to make such a request because it may relate
to their own personal safety.

It is well known that certain types of sexual
offenders who go into our prisons are ill-treated
by fellow prisoners and such prisoners may wish
to be confined separately from the others. It may
be a person who has been an informer and it may
well be that the director himself would make a
decision without having to do so at the request of
the prisoner. I believe such provision should exist
in the legislation.

Mr HASSELL: There is no need for any
special provision to be made because if one reads
clause 43(1) one finds it is clear that the matter is
in the hands of the director and that it can be at
the request of any party for the purspses of good
order and good security of the prison. There is no
limitation on this matter; it is purely a
management issue which can be dealt with in the
way it has been in the past.

Clause put and passed.
Clause 44 put and passed.
Clause 45: Power of medical examination and

treatment-
Mr PARKER:. The issue I wish to raise relates

to paragraph (d). This provision has been
submitted to the Civil Rehabilitation Council and
social welfare groups. These groups made similar
points, although not entirely the same. Their
submissions relate to the fact that under
paragraph (d) it appears possible that the
proposed Prisons Department, the medical officer,
or the prison medical officer, as the case may be,
could require a prisoner to undertake a certain
course of medical treatment. In the community at
large, it is possible for people to refuse to
undertake certain medical treatment. They may
do this for all sorts of reasons, for example, they
may belong to a certain religious sect, such as the
Jehovah's Witnesses. They may refuse such
treatment as blood tests, the use of antibiotics or
anaesthetics, and many other substances
depending on the sect concerned. I Find such an
attitude rather strange, but people have a right to
refuse such treatment, even though such a refusal
may be injurious to their health. As I understand
it, such an attitude is accepted generally in the
community.

I would like to refer also to hunger strikes in
this context. In the early part of this century,
when prisoners went on hunger strikes, the
administration of prisons, not only in Australia
but also in Great Britain, had to force-feed such
people. One thinks, for example, of the
suffragettes in Britain. I understand that no
longer happens although I may be wrong-maybe
no-one has been on a hunger strike for a long time
to test it.

As we all know, despite the criticism levelled at
the British Government by the United Nations
Human Rights Commission and also the EEC
Human Rights Commission, there was never any
attempt made to force-feed the prisoners in
Northern Ireland.

I understand that the reason for this was that
force-feeding would have been roundly
condemned by those civil liberty and human
rights bodies. It seems to me that a fundamental
view abroad in the community is that people
should have the right to refuse treatment, simply
because they make a conscious decision to do so
Or because such treatment is against their beliefs.

Another aspect is that a prison medical officer
or a medical officer may prescribe a course of
treatment which is inappropriate to the illness of
the prisoner. Some might say: Who is a prisoner
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to question that advice? However, people have
common sense about these matters. We all know
people who have courses of medical treatment
prescribed for them which has proved to have
been the wrong treatment, and in some cases,
wholly inappropriate for them and damaging to
their health. In the general community, it is easy
to seek a second opinion, and this is another
reason that it is necessary for prisoners to be able
to obtain a second opinion and not be forced into
accepting the advice of the medical officer or the
prison medical officer, with all due respect to
prison medical officers, I am sure they are all very
competent, but they are not likely to be the top
medical, people in the field; otherwise it is
unlikely that they would be prison medical
officers.

Mr HASSELL: This is a very difficult
provision-it was not easy to draft. I believe we
need to have such a provision in the legislation
and I do not know of a better alternative. If we
did not have this provision, we could have a
situation where a prisoner has a medical condition
which affects his capacity to judge whether he
should have treatment. In the absence of
paragraph (d), if he refused the treatment
prescribed, the administration could be precluded
from giving him the treatment.

Mr Parker: Could you not introduce some
system of allowing relatives or someone like that
to make that decision? I think that applies in
hospitals.

Mr HASSELL: That would be very difficult to
administer. There is always the question of
whether a person is a relative and what authority
he or she has. When a man is in prison, often his
marriage is in a delicate state of balance. We
cannot assume that the wife, as the next of kin,
would be the one to make the decision. I do not
think the answer is easy, and I do not think we
can do much except to include the paragraph and
assume that the words of the Statute, "that a
medical officer may give the treatment" be
followed. We must have a degree of discretion.

Mr Parker: It may create a problem for the
medical officer concerned.

Mr HASSELL: It may create a problem for
him or for the department if there is not an
opportunity to save somebody.

I have had some discussion about force-feceding
hunger strikers, although I cannot recall with
whom. I gather it is extremely difficult to force-
feed someone, and people who have had
experience of doing so do not undertake it a
second time.

Clause put and passed.

Clause 46 put and passed.
Clause 47: Use of firearms-
Mr PARKER: I have spoken already about the

provisions in this clause, and I do not propose to
go through them to a great extent, except to
indicate a few points that 1 believe the Minister
did not deal with in his reply. The Minister did
not deal at all with the question of shift times
which prison officers spend in observatory towers.
I made my comments about that matter quite
clear in the second reading stage, and I realise
problems arose in reaching agreement with the
prison officers. It seems to me to be something
which is worthy of more serious consideration. I
suggest to the Government that it attempt to
achieve agreement. As I understand it, the people
who advised on the management of the Canning
Vale complex some years ago made a
recommendation about that.

The next point I wish to raise is to refute the
words that the Minister attempted to put into my
mouth about the application of this clause. I know
that the Prison Officers' Union will understand
me when I say I do not believe that people ought
to have the right to use firearms under all
circumstances. The points I was raising were,
firstly, points that had been raised with me, and,
secondly, points I was raising in the context of
drawing to the attention of members the problems
that exist in the application of some of these
provisions. It has become increasingly clear, as we
proceed through the Committee stage, that the
Government has had to grapple with a whole
range of issues, some of which I have raised
subsequently, and the Minister has indicated that
the Government has made decisions, although I
think the Minister has acknowledged that it has
not necessarily always made the right decision. It
is extraordinary in these circumstances for the
Minister to suggest there is something wrong with
my question.

The Minister argues that this clause is the best
drafting possible in regard to the use of firearms.
However it is my duty to raise this question
because it is a matter of serious concern.

One of the things which worried me was the
Minister's attitude towards the use of firearms.
The general community feeling is that severe
restrictions should be placed on the use of
firearms by the public at large and by officers of
the Government. Some restrictions in relation to
police officers have been put there as a result of
unfortunate instances which have occurred with
regard to the use of firearms in the past. I would
be the last person to suggest a prison officer
should not fire under certain circumstances at
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certain individuals. However, I do not know
whether it is the only answer to the question and
whether it is a matter which should be receiving
further and active consideration. Certainly, had
this Bill been deferred, as I suggested, or referred
to a Select Committee, as the member for Stirling
suggested, it would have received further
consideration, notwithstanding the fact that the
Minister told us it had received sufficient
consideration.

Finally. I find rather strange the use of the
word "rescuing' in line IS. It would seem that the
person who wrote this clause has been reading too
many novels or watching too much "Colditz" on
television. I would have thought another word
would have been more appropriate.

Mr Hodge: What about "sprung"?
Mr HASSELL: The use of the word "rescuing"

has already been raised. If the member for
Fremantle can put forward another word-apart
from the word "sprung"-it will be considered. In
my understanding, it is the correct English usage
of the word.

The matter of how long officers should spend
on shift in towers is under consideration. The
department believes they should spend less time in
the towers and do other things at other times. It is
an industrial matter. The member for Fremantle
has been charging us with seeking confrontation. I
assure him we have not; the matter has not been
resolved. The department thinks eight hours in a
tower is too long. Indeed, some follow the practice
of telephoning the officers from time to time to
make sure they are still alert. I hope it is not to
check whether they are still awake! In some
places-such as Albany-they do not insist the
officers remain in the towers for a full eight
hours.

I have never contested the member for
Fremantle's right, obligation, or duty to question
these provisions. However, they have been framed
after careful consideration. We have faced up to a
difficult task of putting into the law provisions
which up until now have been left under
uncertainty and lack of legal control. We have
sought to give to prison officers the security of
having a specific provision applying to them.

Clause put and passed.
Clauses 48 to 54 put and passed.
Clause 55: Duties of prison visitors-
Mr PARKER: I have a couple of queries as to

the actual application of the prison visitor system.
My first concern is that I understand prison
visitors will visit prisons at a predetermined time;
presumably, the time will be arranged by

consultation. However, sufficient notice will be
given to enable the prison to be at its very best,
which makes the visit of no particular value. It
would be more preferable for the prison visitor to
see the prison as it normally Works.

The second and more important point is that
this practice brings the system of prison visitors
into disrepute with the prisoners because prisoners
realise the authorities have ample time to upgrade
the prisons sufficiently to satisfy the visitors.

My understanding from discussing this matter
with the Civil Rehabilitation Council and with a
prisoner who raised the matter quite
independently of this legislation, is that the
system is not regarded highly by the prisoners
simply because they do not believe it is valuable
for the reasons I have outlined.

Also, a prisoner who wishes to make a
complaint to a prison visitor is required to do so
publicly which, of course, means that many
complaints are not made to the visitor, but to the
Ombudsman, placing arn additional burden on
that person. It probably would be of advantage if
some of the complaints presently directed toward
the Ombudsman were directed toward the prison
visitors. However, that situation will arise only
when complaints may be made in confidence. I
suggest the Minister review the way in which the
system operates.

Mr HASSELL: The matter of the role of
prison Visitors might be resolved when a little
more time goes by and the newly appointed prison
visitors have swung into action more than they
have to date. Since the new appointments were
made a few weeks ago I have received some initial
reports which were quite incisive; all those reports
have been referred to the department and I expect
the department to deal with them and respond,
which it is doing.

Nothing in clause 55 prohibits a prison visitor
from receiving a complaint privately and, in
certain circumstances. I am sure such complaints
will be heard. It will depend on the particular case
raised and the attitude of the prison Visitor to the
matter.

Mr Parker: He might be prepared to receive it
privately, but it is censored before it gets to him.

Mr HASSELL: That is in the case of written
complaints. It is not the role of the prison visitor
to deal with written complaints.

Mr Parker: There is no facility for him to hear
private complaints.

Mr HASSELL: It can be done, if requested; it
is not prohibited under this clause. I believe we
will find, with the development of the prison
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visitor system, this will happen in time. However,
I do not believe prison visitors should become
virtual ombudsmen ror the prisoners. Their role is
to visit and inspect prisons and to make
recommendations, which they are doing
increasingly.

Clause put and passed.
Clauses 56 to 59 put and passed.

Prog ress

Progress reported and leave given to sit again,
on motion by Mr Parker.

BILILS (2): RETURNED

L. Motor Vehicle Dealers Amendment Bill.

Bill returned from the Council without
amendment.

2. Workers' Compensation and Assistance
(Consequential Amendments) Bill.

Bill returned from the Council without
amendment, but with authorised
corrections.

House adjourned at 12.46 am. (Wednesday).
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QUESTIONS ON NOTICE

HOUSING: INTEREST RATES

Campbell Inquiry

2594. Mr WILSON, to the Treasurer:

(t) In view of a recent statement by the
Honorary Minister Assisting the
Minister for Housing regarding the
likely adverse effect of the deregulation
of interest rates on home mortgage
repayments and that Minister's
subsequent qualification of that
statement in terms of his philosophical
approval of deregulation, can he
confirm-

(a) that the State Government
supported deregulation of interest
rates in its submission to the
Campbell inquiry;

(b) that the submission drew attention
to the problems such deregulation
would pose for home loan interest
rates?

(2) If "Yes" to (l)(a) and (l)(b), will he
table copies of the relevant sections of
the Government's submission?

Sir CHARLES COURT replied:
(1) Neither the Minister nor I can follow

the basis on which the member makes
his assertion about the Honorary
Minister's "philosophical approval of
deregulation" as it relates to the current
situation in respect of home mortgage
interest.
The answers to (a) and (b) are;

(a)
(b)

No.
The Government's response to the
Campbell inquiry was in the form
of discussions of issues relating to
banking and financial markets and
replies to a list of questions on
procedural and technical matters
through our Treasury.
No formal submission was made
additional to these as we were
satisfied from our discussions and
responses that the commission had
already received adequate input on
issues of concern to the States and
was fully cognisant of them.
Deregulation was not an issue at
that time.

(2) Not applicable.

IMMIGRATION: "PASH'S WEST"
Foreword by Premier

2603. Mr BRIAN BURKE, to the Premier:

(1) Did he provide the foreword and
congratulate Frank Pash on his effort in
the publication of Pash's West?

(2) Is he aware that the total contribution of
post-World War 11 migrants to the
development of Western Australia is
summed up in two extracts from the
book, one of which refers to the
activities of southern Europeans in
relation to prostitution and the other
depicts a Jewish hawker taking jewellery
from people during the Depression?

(3) Do these two extracts adequately reflect
the contribution of migrants to this
State?

Sir CHARLES COURT replied:

(I) A foreword by me for the book Past's
West was providled in March 1978. In
that foreword I commended the work of
both Mr Brian Pash and Mr Frank
Pash.

(2) This question is incomprehensible
and/or a remarkable attempt at
distortion-if for no other reason than
that the Depression period occurred
before and not after World War 11.

(3) The contribution and activities of
migrants and their families to the State,
from our First settlement, is what the
book is all about.
It is obvious that the member has not
studied the book adequately and has
obviously made an interpretation of part
of the publication to suit his own
purposes.

I also invite the attention of the member
to the fact that all of the book stocks
have been sold and I understand the
profits derived from the sales were
donated to three local organisations
including cancer research.

FUEL AND ENERGY:
ELECTRICITY AND GAS

Charges: increase

2614. Mr T. H. JONES, to the Minister for'
Fuel and Energy:

(1) What has been the percentage increase
for power in this State for the past 10
years?
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(2) What is the anticipated load of grants
for the next 10 years?

Mr P. V. JONES replied:
(1) Total interconnected system electricity

sales in millions of kWhs for the past 10
years are-

197 1-72
1972-73
1973-74
1974-75
1975-76
1976-77
1977 -7 8
1978-79
1979-80
1980-81

2 229
2 438
2 678
2 903
3 145
3 347
3 592
3 809
4 134
4 298.

The average growth rate over the period
was 7.5 per cent per year.

(2) The State Energy Commission's present
estimates are that growth for the period
1981-82 to 1990-91 will average 5.2 per
cent per year for the existing
interconnected system. The
Commission's forecasts are reviewed
annually.

FUEL AND ENERGY:
ELECTRICITY

Power Stations: 200M W Units

2615. Mr T. H. JONES, to the Minister for
Fuel and Energy:

(1) Since the first 200 MW unit was
brought onto load at the Muja power
station at Collie, what are-
(a) the dates all 200 MW units have

been out of commission;
(b) the reasons for the breakdowns?

(2) What is the cost of each individual
repair?

Mr P. V. JONES replied:
(1) (a) and (b) The 200 MW Muja units

Nos. 5 and 6, have not been
operating on many occasions since
first commissioned.
The list of dates and outage causes
is quite detailed. If there is any
particular matter on which the
member wishes more information, I
will be happy to arrange for this
through the Energy Commission.

(2) Both Muja 5 and 6 are still under
warranty, and repair costs are a matter
either for the contractor to bear, or a
matter to be negotiated between the
contractor and the commission.

FUEL AND ENERGY:
SEC

Officers and Salaries

2616. Mr T. H. JONES, to the Minister for
Fuel and Energy:

As the State Energy Commission is a
statutory authority, will he supply
Parliament with a list of senior officers
of the commission and their designations
and annual remunerations from the
commissioner down?

Mr P. V. JONES replied:
The senior officers of the State Energy
Commission, their designations, and
annual remunerations, are as follows-

Altoanco
Commissioner.................5S52 593 $S 50 5O 54 D93
Assoiate Commissioner

and Chairman

A.
Dep

(Advisory Council). .... 6 6W Part Time
1.iat Commissioe 5. ... 4 000 Part Time

Wy Commissioner . $45 330 3750

Assistant Commissioners (Designate)
Heand of Operations, $41698 $300
Heand of Finance .5... 41 698 5300
Head or enginering S41 698 5300

$46 030

$41 998
$41 993
$41 993

The salaries and allowances of these
senior officers are subject to the
determinations of the Salaries and
Allowances Tribunal, and are gazetted
accordingly from time to time in the
Government Gazette.

ANIMALS

Wanneroo Lion Park

2617. Mr TONKIN, to the Chief Secretary:

Adverting to question 2439 of 1981 and
the case of lions at the Wanneroo Lion
Park-

(1) Is there concern by the Government
at allegations that animals are not
being properly cared for at the
Wanneroco Lion Park?

(2) Have investigations been made into
their condition as a result of the
news media publicity last week?

(3) If so, what is the result of such
investigations?
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(4) Is the Government taking action to
change those conditions, or doe it
intend to take action?

Mr HASSELL replied:

(1) The RSPCA carries out regular checks
at the Wanneroo Lion Park and is
satisfied that the animals are properly
cared for.

(2) Yes.

(3) The lion park management has co-
operated with the RSPCA to ensure that
the animals are housed at night in
enclosures throughout the park.

(4) Answered by (3).

CONSUMER AFFAIRS

Consumer Products Safety Committee

2618. Mr TONKIN, to the Minister for
Consumer Affairs:

Adverting to question 2438 of 1981,
what has been the result of the
investigations into the case of the
exploding ashtray?

Mr O'CONNOR replied:

The Bureau of Consumer Affairs has
received only one complaint about an
exploding ashtray. As efforts to locate
an identical ashtray have been
unsuccessful, no further action can be
taken.

AGNEW CLOUGH LTD.

Wundowie Iron and Steel: Sale

2619. Mr TONKIN, to the Premier:

(1) Adverting to question 2423 of 1981, has
the information relating to subsidies and
other payments paid to Agnew Clough
since the sale of the Wundowie Iron and
Steel works to them been collated?

(2) If so, will he provide the House with the
details now?

(3) If not, when will the information be
available?

Sir CHARLES COURT replied:
(1) and (2) The member is advised that all

subsidies and payments to Angew
Clough have been made in accordance
with the Wundowie Charcoal Iron
Industry Sale Agreement No. 73 of
1974 and the amendment Acts No. 64 of
1977 and No. IIt of 1979.
Rail Freight Subsidies
Pursuant to clause 15 of Wundowie
Charcoal Iron Industry Sale Agreement
No. 73 of 1974, the freight concession
previously granted to the Wundowie
charcoal iron industry was continued
and subsequently varied by clause I5A
of amendment Act No. 64 of 1977 and
clause 16F of amendment Act No. I I of
1979.
Recoup of Pay-roll Tax
Pursuant to Clause 15C of the 1,977
amendment Act (No. 64) and clause
I1SC of the 1979 amendment Act (No.
11).
Repayments*
The State accepted obligations to repay
loans pursuant to clause 5(3)(b) of the
sale agreement No. 73 of 1974 on and
after I May 1977 (Schedule 7 of the
Act). Clause 88(2) of 1977 amendment
Act.
The relevant Acts have been ratified by
Parliament.

(3) Not applicable.

CONSUMER AFFAIRS

Supermarkets: Unit Pricing

2620. Mr TONKIN, to the Minister for
Consumer Affairs:

(1) Is he familiar with the system of unit
pricing which seems to operate in the
United Kingdom and the United States?

(2) Is there a system of unit pricing in
operation in Western Australia either by
way of custom or pursuant to any
Statute?

(3) Would he outline to the House the
advantage of unit pricing?

(4) What are the Government's plans with
respect to this matter?

Mr O'CONNOR replied:

(1) Yes.
(2) Yes, it is for all practical purposes

universal practice in the pre-packaged
food and vegetable field.
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(3) It provides an immediate means of price
comparison for products sold in a variety
of non-standard weights.

(4) None, because the system appears to be
operating without problems. The
equipment which weighs, packs, and
records unit price, weight, and total
price is subject to check by weights and
measures inspectors.

WATER RESOURCES: GROUNDWATER

Advisory Committee

2621. Mr TONKIN, to the Minister for Water
Resources:

Has a representative of the Swan Shire
Council been appointed to the Swan
groundwater advisory committee?

Mr MENSAROS replied:

No-one has yet been appointed. The
Swan Shire Council has been
approached however to submit names
from whom the Minister will appoint
members.

LOCAL GOVERNMENT: RATES

Apex Camp, Jurien Bay

2622. Mr TONKIN. to the Minister for Local
Government:

Why has she not recommended to the
Governor that the Apex camp at Jurien
Bay be exempt from rating as provided
for by section 532(10) of the Local
Government Act?

Mrs CRAIG replied:

Section 532(10) of the Local
Government Act provides discretionary
power for the Governor to exempt from
rating property that would otherwise be
ratable. It has long been the policy that
exemption will not be granted unless it is
supported by the council concerned. In
this particular case, the Shire of
Dandaragan did not support an
exemption.

LOCAL GOVERNMENT

Serpentine-ia trahdale

2623. Mr TONKIN, to the Minister for Local
Government:

(1) Has she been informed that the voting
on a "no confidence" motion moved at
the Serpentine-Jarrabdale ratepayers
meeting at Mundijong on 26 October,
was not properly counted?

(2) If so, what action, if any, is being taken?

Mrs CRAIG replied:

(1) I have received a letter, signed by
several local residents, which claims that
this occurred.

(2) My department has asked the council
for its comments.

EMPLOYMENT AND UNEMPLOYMENT

National Training Council

2624. Mr TONKIN, to the Minister for Labour
and Industry:

(1) Is the State represented on the National
Training Council?

(2) In which areas do manpower planning
studies indicate that there will be a
shortage of skilled labour in the State in
the next decade?

Mr O'CONNOR replied:

(1) Mr B. R. Colcutt, the Under Secretary.
Department of Labour and Industry,
Western Australia, is currently a
member of the National Training
Council as a representative for all of the
State Departments of Labour. His term
will expire on 30 June 1982, and the
representation will then rotate to
another State.
Similarly, Mr R. H. Wallace, Director
of Technical and Further Education in
Queensland, currently represents the
various State technical education
authorities on the council.

In additon, Dr K. Hail, Dean of the
Division of Business and Administration
at the Western Australian Institute of
Technology, is a current ministerial
appointee to the council.
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(2) The State manpower planning
committee Monitors areas of potential
manpower shortage. Reports have been
prepared regarding possible shortages of
skilled metal and electrical tradesmen
and semi-skilled workers in the building
construction industry. A report is
currently being prepared on possible
skilled tradesmen shortages in the
building construction industry.
Occupations which may be in shortage
are welders, boilermakers, fitters,
certain skilled electrical tradesmen,
crane drivers (80 tonnes plus), licensed
riggers, certain plant operators, steel
fixers, industrial painters, and
sandblasters.

INSURANCE

Brokers
2625. Mr TONKIN, toathe Chief Secretary:

(1) Is he aware of any insurance brokers
who have not applied for licences
pursuant to the General Insurance
Brokers and Agents Act?

(2) If so, what action is being taken with
respect to the matter?

(3) Are there any agents who have not
applied?

Mr HASSELL replied:
(1) Prior to the legislation there were no

specific guidelines or definitions of who
constituted a broker. The legislation has
sought to rationalise the position and
contains definitions of the terms
"broker" and "agent". There are also
certain instance where an agent who
has between four and 10 agencies may
apply for exception to the meaning of
the term broker.
The legislation has enabled persons in
the general insurance industry to assess
their own position in respect of their
activities and make a choice whether to
become a licensed broker or a registered
agent. At this point I am unaware of any
"Broker" who has not applied for either
licensing or registration as an agent for
the purposes of section 4.4 of the Act.

(2) It is the intention of the Insurance
Brokers Licensing Board to maintain
constant surveillance of the market place
to ensure that unlicensed persons do not
practise as general insurance brokers.

(3) At the moment this is impossible to
determine. Once again prior to the
legislation there was no clear definition
of who was an agent and who was not.
The Act clearly spells out the set of
circumstances requiring registration and
there has been considerable
rationalisation among agents causing
some changes-particularly in the area
of underwriting relationships,
Section 28 of the Act requires
underwriters to submit to the Insurance
Brokers Licensing Board on an annual
basis a list of those persons having
agencies with the underwriting
company.
Until such time as these lists are
collated and compared with the board's
register, the question cannot be
answered in specific terms.

TIMBER: SANDALWOOD
Industry: Studies

2626. Mr GRILL, to the Minister representing
the Minister for Forests:

(1) What studies are presently being carried
out or have been carried out in the past
by the Forests Department into the
sandalwood industry in Western
Australia?

(2) What costs are involved in these studies?
(3) Are there any funds available for future

studies into the industry?
(4) (a) Have any other than Government

funds been used in any study;
(b) if so, how much; and
(c) from what source?

Mrs CRAIG replied:
(1) Since 1925 the Forests Department has

been carrying out studies on the
propagation and survival of sandalwood
in a variety of climatic environments.

(2) It is not possible to provide a figure for
total costs involved. Departmental funds
have been supplemented on several
occasions by grants from the Australian
Sandalwood Co. Ltd.

(3) Future departmental budgetary
allocations for specific purposes cannot
be predicted. However, studies will be
programmed dependjng on the priority
of the work and availability of finance.

(4) (a) Yes.
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(b) and (c) In addition to
supplementary finance previously
provided, $40 000 was made
available by the Australian
Sandalwood Co. Ltd for a
sandalwood resource assessment to
be undertaken by Forests
Department officers.
The Australian Sandalwood Co.
Ltd has also funded the
Sandalwood Research Institute, a
private trust set up for the purpose
of promoting research into the
biology of sandalwood. Finance
from this source is provided mainly
to support research studies in
tertiary institutions in Western
Australia.

CULTURAL AFFAIRS: FILMS

Projection Opera tors

2627. Mr GRILL, to the Minister for Fuel and
Energy:

(1) Is he or the State Energy Commission
aware that the Electricity Act is being
broken in three city drive-in cinemas by
the use of unlicensed cinema
projectionists?

(2) If so, why has not the State Energy
Commission initiated proceedings
against the transgressors under the Act?

(3) Will he undertake to investigate the
matter and ensure that prosecutions are
made where appropriate?

Mr P. V. JONES replied:

(1) to (3) I have already advised the House,
in answer to question 2094, on I
October 1981, that there are no
electrical safety-related grounds for
requiring cinema projectionist to hold
cinemnatograph operators' licences, and
Cabinet has decided to repeal the
relevant regulations.

MINING: GOLD

State Battery: Coolgardic

2628. Mr GRILL, to the Minister for Mines:

(1) Further to question 1768 of 1981
relating to the carbon-pulp mill at
Coolgardie, how many tonnes of ore

have been treated by the carbon-pulp
mill since its installation?

(2) How many tonnes of that was
prospectors' ore and what was the value
of gold won from it?

(3) When is it likely that some distribution
will be made to prospectors?

Mr P. V. JONES replied:
(1) 5 505 tonnes.
(2) No prospector tailings have been treaited

to this date at Coolgardie carbon-in-
pulp, as effort so far has been directed
towards commissioning the plant, and
working up to Cull production.

(3) The last distribution to Coolgardie,
prospectors was made on 8 October
1981 from vat treatment of tailings.
Further distribution is anticipated when
production at carbon-in-pulp is up to
schedule.

RAILWAYS: COAL

Transport

2629. Mr BATEMAN, to the Minister for
Transport:

(1) Will he advise the price per tonne
accepted by Westrail for the coal
cartage contract from Kewdale to Swan
Portland Cement Company from the

successful tenderer?
(2) If not, why not?

Mr RUSHTON replied:

(1) and (2) No, due to the commercial
nature of the cartage contract
arrangement the rates are confidential
to Westrail and the successful tenderer
who submitted the lowest offer.

FUEL AND ENERGY: NUCLEAR

Power Station: Capital Cost

2630. Mr T. H. JONES, to the Minister for
Fuel and Energy:

Whatare the latest figures in connection
with the capital costs of a nuclear power
station and a coal-fired station?
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Mr P. V. JONES replied:
I have been informed by the State
Energy Commission that it has not
recently prepared any estimates for a
nuclear power plant, and the most recent
estimates for a coal-fired power station
were quoted in answer to question 371
on 8 April 1981.

TRAFFIC: RTA

Personnel: Manpower Levels

2631. Mr T. H. JONES, to the Minister for
Police and Traffic:

Since the Road Traffic Authority was
introduced, will he detail-

(a) the total staff at date of
commencement;

(b) the present staff;
(c) the total cost in establishing the

separate authority;
(d) the cost of providing separate

housing for employees?

Mr HASSELL replied:

Patrol
Crosswalk attendants
Public service and other

(a)
1/6/7 5

389
191
437

1 017

(b)
31 /10/81

574
300
588

1 462

(c) $1 036 175. This figure covers capital
expenditure on vehicles, radio,
equipment, furniture and housing from
the date of commencement of the
authority on I June 1975 to 30 April
1976.

(d) No cost estimate can be given because
housing is provided from various
sources-Police Department, RTA,
GEHA, local authorities-and usage is
not confined to RTA personnel.

MINING: COAL

Royalties

2632. Mr T. H. JONES, to the Minister for
Mines:

As a result of my earlier representations
to him regarding the proposed royalties
for deep-mine and open-cut coal has the
royalty on deep-mine coal been altered?

Mr P. V. JONES replied:
Arising from representations, the coal
royalty levels have been reviewed.
Proposals as set out in the mining
regulations, published in the
Government Gazette of 13 November
1981, give the royalty on coal used
locally for other than Government
instrumentalities at $1 per tonne
escalated to reflect movements in the
average ex-mine value of Collie coal.
Consideration is still being given to the
royalty relationship between deep-mined
and open-cut coal.

EDUCATION: PRIMARY SCHOOL

Kewdale Junior

2633. Mr JAMIESON, to the Minister for
Education:

(1) What is the future for the Kewdale
Junior Primary School in Acton
Avenue?

(2) What are the present student enrolments
at each of the following schools-

(a) Whiteside Street;
(b) Kewdale primary;
(c) Kewdale junior primary;
(d) Queens Park;
(e) Wilson;
(f) Bentley; and
(g) Belmay?

(3) What are the anticipated enrolments for
each of these schools in 1982?

MrGRAYDEN replied:

(1) This school will continue to operate
while there are sufficient junior primary
children in the area.

(2) and (3)

(a)
(b)
(c)
(d)
(e)
(f)
(g)

1981
(with
pre-

primary)
313
351
90

279
336
213
291

1982
(with
pre-

primary)
295
320
110
303
306
209
292.
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TRANSPORT: BUSES

School: Loads

2634. Mr PEARCE to the Minister for
Education:

(1) Do the specifications for school buses,
particularly those owned by schools,
specify the permitted load for buses?

(2) Is it a requirement that the maximum
permitted load be indicated on or in the
bus?

(3) If not, what action is taken to ensure
that buses are not overloaded?

Mr GRAYDEN replied:

(1) and (2) No.
(3) Principals responsible for the

administration of contract school buses
are advised to report all instances of
overloading to the department.
Departmental policy requires that the
number of passengers to be carried on a
school bus is substantially less than the
number specified by the vehicle
standards regulations for such vehicles.
For school-owned buses the department
relies on principals to ensure that
overloading does not occur.

ROADS: CLOSURES

Street Parties

2635. Mr PEARCE, to the Minister for
Transport:

Will the Government still co-operate
with groups of residents who wish to
close their street temporarily for the
purpose of holding a street party?

Mr RUSHTON replied:
There has been little demand for road
closures associated with street parties
since the 150th Anniversary celebrations
concluded.
As a consequence the Government
withdrew the authority for streets to be
closed for locality parties. This, however,
does not preclude reasonable community
activities taking place such as a
community parade which may requi re a
street closure for a short period.
Applications of this nature which receive
the support of the local authority and
the RTA are normally approved.

HOUSING: INTEREST RATES

Mortgage Assessment and Relief Committee:
Applications

2636. Mr WILSON, to the Honorary Minister
Assisting the Minister for Housing:

(1) What is the total number to date of
applications for assistance referred to
the mortgage assessment and relief
committee?

(2) How many of these have been
considered by the committee and of
these how many-

(a) have been approved for assistance;
(b) have been deferred;
(c) have been rejected?

(3) What is the range of payments of
those-

(a)
(b)
(c)
(d)

referred for assistance;
approved for assistance;
deferred;
rejected?

Mr LAURANCE replied:

(1) 237

(2) (a)
(b)
(c)

Approved
Deferred
Rejected

(3) (a) to (d) The
are-

Less than $200
$200 to $250
$250 to $300

over $300

Re-
(erred

14
15
57

151

TOTAL 237

136
27
57

220

monthly repayments

Ap-
proved

5
8

36
87

De-
ferred

2

7
18

136 27

Re-
jected

7
7

13
30

57

FUEL AND ENERGY:
ELECTRICITY

Charges: Rebates

2637. Mr WILSON, to the Minister for
Community Welfare:
(1) Is he Aware of the conclusion reached on

page 22 of the report on the State
Energy Commission action group

5749



5750 [ASSEMBLY]

proposal for rebated electricity and gas
charges prepared jointly by his
department and the State Energy
Commission that "the State
Government provides emergency
assistance (so there is no preclusion to
establishing an emergency relief energy
fund on this basis) usually for any form
of domestic need"?

(2) If "Yes", what consideration, if any, has
been given to the establishment of such
an emergency relief energy fund, in view
of the strains being placed on the
resources and capacity of the distressed
persons' relief trust to cope with the
apparent upsurge over the past two
months of requests for assistance to
forestall disconnection of power
supplies?

Mr HASSELL replied:

(1)
(2)

Yes.
The Government is not proposing to
establish an emergency relief energy
fund. The State Government does
provide emergency assistance to the
destitute by way of the Welfare and
Assistance Act, administered by my
department, and by way of substantial
payments to the distressed persons' relief
trust. I am not aware that the distressed
persons' relief trust has had to refuse
assistance on the basis that the trust has
no funds.

COMMUNITY WELFARE:
EMERGENCY RELIEF

Guidelines

2638. Mr WILSON, to the Minister for
Community Welfare:

In view of his statement, in reply to my
question without notice of 12 November
1981 on emergency relief, that the
practice of his department in not paying
emergency assistance to settle debts with
other Government authorities was based
on the fact that these authorities made
their own provision to enable settlement
of outstanding accounts, why is his
department referring applicants to other
agencies in cases in which the only
acceptable means of forestalling

disconnection of power supplies by the
State Energy Commission is payment of
the account in Cull?

Mr HASSELL replied:
The reply I gave the member did not say
that my department did not pay
emergency assistance to settle debts with
other Government authorities because
the authorities made their own provision
to enable settlement of outstanding
accounts.
What I did say, and I repeat, is that the
Department for Community Welfare
has rightly pursued a policy of declining
to provide emergency relief for the
payment of accounts to other State
Government departments, except in
exceptional circumstances. I also said
that State Government departments
have procedures available for dealing
with people who have a genuine reason
for being unable to pay.
I understand that the State Energy
Commission has procedures whereby
customers who are finding difficulty in
meeting an energy account can seek
special arrangements with the
commission to facilitate payment.
Therefore, it is not correct for the
member to state that the only acceptable
means of forestalling disconnection of
power supply by the State Energy
Commission is payment of the account
in full.

FUEL AND ENERGY: SEC

Accous: Emergency Relief

2639. Mr WILSON, to the Treasurer:

(1) How many requests for assistance with
the payment of State Energy
Commission accounts have been referred
to the distressed persons' relief trust in
the months of September, October and
November this year?

(2) How many of these requests have been
approved for assistance?

(3) What has been the average grant of
assistance made in these cases?

(4) Can he confirm that during this period
the trust has had to make extra
appointments each day in order to
interview .people in time to prevent
disconnection of power supply?
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(5) Has provision been made in the current
State Budget for a payment to the
distressed persons' relief trust?

(6) What is the payment to be made and is
this more or less than the corresponding
amount paid last year?

(7) In view of repeated calls in successi ve
annual reports for additional income due
to increasing requests for assistance
especially from those who cannot keep
up with increasing State Government
charges, what consideration has been
given to increasing the payment to the
trust this year?

Sir CHARLES COURT replied:

(1) 62.
(2) 57.
(3) $124.20.
(4) Yes.
(5) Yes.
(6)
(7)

$29 177 -same as last year.
The State's contribution to the trust is
reviewed each year as part of the
budgetary process and is determined on
the basis of funds available.

HEALTH: MEDICAL PRACTITIONERS

Registration

2640. Mr WILSON, to the Minister for Health:

(1) Can he confirm that at least one person
who has not passed the Australian
medical examining council examination
and did not qualify to practise in
Australia, New Zealand, the United
Kingdom, or the Republic of Ireland,
has been granted full registration in
Western Australia within the past two
years?

(2) If "Yes", was registration granted only
on referral to himself as Minister?

(3) If "Yes" to (2), on what special grounds
did he authorise this registration?

(4) How many other persons have been
granted registration on referral to
himself as Minister?

Mr YOUNG replied:

(1) No, because I am unaware of the
qualifications required for practise in
New Zealand, the United Kingdom, or
the Republic of Ireland.

(2) to (4) Full registration was granted by
me to four practitioners only who did
not qualify in medicine from medical
schools in Australia, New Zealand, the
United Kingdom, or the Republic of
Ireland. One of these was a serving
member of a visiting force registered
under section I11(2)(d) and three had
served ive years auxiliary or regional
registration and were registered under
section 11(2)(a).

QUESTIONS WITHOUT NOTICE

MINING: DIAMONDS

Agreement: Leaks

798. Mr BRIAN BURKE, to the Premier:

(1) In view of the fact that during question
time last Thursday the Premier
expressed annoyance at the leaking to
the media of details of the Government's
proposed agreement with Ashton Joint
Venture, and in view of the fact that the
leaks occurred shortly after members of
the joint Government parties were
briefed on the agreement, has he, or will
he, initiate a CIB investigation to
establish which of his colleagues was
responsible for the leaks?

(2) If not, why is he treating this matter
differently from the leaking of
documents relating to the overseas trip
of the Chairman of the Metropolitan
Water Board (Mr Batty)?

Sir CHARLES COURT replied:

(1) 1 have no evidence that the leakage was
the work of anyone at the briefing given
by the Minister, bearing in mind it is not
unusual for the Minister of any
Government to brief the members of
that Government on the contents of an
important piece of legislation.

(2) That sort of situation is quite different
from the case of someone who, by
stealth, or by some other illegal means,
goes into an office and gains
unauthorised possession of a particular
document from a Government
department.

Mr Brian Burke: How do you know this leak
was not by stealth?

Sir CHARLES COURT: Quite apart from
that fact, I have no reason to say or
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believe that the information in the Press
came from one of the members.

EDUCATION: NON-TEAC H ING STA FF
Redundancies: Contradictions

799. Mr PEARCE, to the Minister for
Education:

I would like to give the Minister the
opportunity 10 clear up the confusion he
has created over the question of
redundancy of nan-leaching staff.

Mr Stephens: Or to add to it!
Mr PEARCE: Or to add to it, in which case

I will ask a further question so that the
Minister can further add to the
confusion. My question is as follows-

()Did the Minister send out a telex
Press release which says in part-

No letters had been sent out
which would result in
redundancies...

And further on it reads-
In actual fact, it is unlikely
that the economies will result
in a single redundancy ... ?

(2) Is it also a fact that the Director
General of Education sent out a
letter dated 4 November on an
Education Department letterhead
to the principals of 220 schools in
this State, which letter included the
following statement-

Officers employed for 26 hours
per fortnight (2/5 time) or less
who have been employed for
only one year or less may be
considered for termination.

And also the following-
If a school's staff consists of all
full-time employees or all part-
time, the most recently
employed is to be released first.

(3) If these are facts, can the Minister
explain away that most remarkable
discrepancy?

MrGRAVDEN replied:
(1) to (3) Very simply, initially 13

individuals were involved.

Mr Pearce: I think your pre-prepared answer
is for a different question.

Mr GRAYDEN: Of those, seven jobs have
been found already, and other jobs are
available for the remainder. Therefore, I
want to tell him that there is no truth in
the report claiming that letters have
been sent out threatening the jobs of
large numbers of ancillary staff in the
Education Department. There have been
no letters sent out retrenching staff, and
no staff will be retrenched. It is false for
anyone to state categorically that staff
will lose their jobs. It was a
reprehensible statement. Apart from
being false, it will cause ferment in
schools throughout the State. I add that
I am appalled that ancillary staff have
been needlessly alarmed by this
particular report.

EDUCATION: NON-TEACHING STAFF
Redundancies: Contradictions

800. Mr PEARCE, to the Minister for
Education:

The Minister appears to have read out a
pre-prepared answer to a different
question. I ask him to explain quite
specifically why he has sent out a telex
to the media in this State saying that no
message has been sent out which would
result in redundancies, when he knows
perfectly well that the Director General
of Education sent out a letter on 4
November which said in two of its four
parts that redundancies were not only
possible, but likely, and said that-

The SPEAKER: Order! The member is now
giving information and not seeking
information.

Mr PEARCE: My question is as follows-
Will the Minister explain to the
House why he issued a Press
statement which says no letters
have been sent out which will result
in redundancies when letters have
been sent out to the principals of
220 schools in the terms I have
indicated, and a copy of which I
can table for the Minister's benefit?

MrT GRAY DEN replied:
What the member for Gosnells has
overlooked is that if a job is terminated
a position can be found for the
individual concerned. Certainly some
jobs will become redundant, but there
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will be no retrenchments. I hope the
member for Gosnells can comprehend
the difference between the word
"retrenchment" and the word
"redundancy". That is the message I am
trying to get through to him.

Mr Pearce: Your Press release talks about
redundancies.

Mr GRAYDEN: Those words have a totally
different meaning. A job can be
redundant, but the person in that job
does not have to be retrenched. Surely
that explains it.

HEALTH: NURSING HOME

Penn-Rose: Litigation
801. Mr BRIAN BURKE, to the Minister for

Health:

(1) Is the Minister aware that a writ has
been issued by the proprietors of Penn-
Rose Nursing Home against The West
Australian, its printer, and two of its
reporters?

(2) If the Minister is aware of that, can he
tell the House whether he was aware
that the writ was to be issued before it
was issued, and will he tell the House of
the circumstances by which he came
into the knowledge that the writ had
been issued or was to be issued?

Mr YOUNG replied:
(1) and (2) If indeed a writ has been issued,

I came into the knowledge of that fact
when the Leader of the Opposition rose
two minutes ago and told me of it.

POLICE: PERSONNEL

Manpower Levels
802. Mr BLAIKIE, to the Minister for Police

and Traffic:

Following a question I asked last week
regarding the strength of police stations
outside the metropolitan area, can the
Minister now indicate whether he has
the information for which I asked?

Mr HASSELL replied:

Parts (1) and (2) of this question were
answered last Wednesday. The reply to
parts (3) to (6) are detailed, and to some

extent, tabulated. Therefore, I ask leave
to table the reply.

The answer was tabled (see paper No. $97).

EXCHANGE RATES: REVALUATION

Sir William McMahon: Call
803. Mr GRILL, to the Treasurer:

(1) Is the Treasurer aware of the call by Sir
William McMahon for an immediate
revaluation of the Australian dollar?

(2) Does he support the philosophy behind
the former Federal Treasurer's call?

(3) In view of the enormous damage that
the high exchange rates are doing to our
mining and primary industries, would he
support the call being put forward by Sir
William McMahon?

(4) If not, why not?

Sir CHARLES COURT replied:

As I understand the four parts of the
question, my reply is as follows-

(1) 1 saw the comments made by the
former Prime Minister (Sir William
McMahon) and I must admit I
could not quite follow the point he
was trying to make in view of the
movement that has taken place in
the Australian dollar in the last few
weeks. I can assume only that he
was not aware of the movements
that had taken place. It seemed to
me he was making a very profound
statement, according to his view,
but without having regard for
certain developments that had
taken place. For that reason I
would not express an opinion on it.
I have been sufficiently interested
to seek the Press cuttings so that I
can discuss the matter with our own
Treasury to see whether Treasury
officials can fill in the parts which I
felt were missing.

(2) Therefore, I would not be prepared
to comment either on the remarks
made by Sir William McMahon or
on the basic philosophy behind
them.

(3) and (4) Answered by (I).
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EDUCATION: NON-TEACHING
STAFF

Redundancies: Contradiction
804. Mr PEARCE, to the Minister for

Education:

I would like to ask the Minister a
further question about the difference
between the words "redundancy" and
"retrenchments", a difference which I
understood perfectly well. Can he
explain why his Press release of today's
date referred to redundancies and yet
the Director General of Education
said-

No letter had been sent out
which would result in redundancies.

When clearly what the Minister meant
by that was "retrenchments"?

Mr GRAYDEN replied:
I think the letter is self-explanatory.
Surely what the member for Gosnells is
driving at is the question of
retrenchments. If he did mean
retrenchments-in other words, people
losing their jobs-I have given him the
answer. There are to be absolutely no
retrenchments, notwithstanding the
news report to the effect that literally
hundreds were to lose their jobs.
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